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Dear Reviewer-

To "Paui.Estill Davis" <Paui.Estiii.Davis@state.tn.us> 

cc Alan Leiserson <Aian.Leiserson@state.tn.us>, David 
Draughon <David.Draughon@state.tn.us>, Patrick Parker 
<Patrick.Parker@state.tn.us> 

bee 

Subject Availability of Second Draft of Water Quality Criteria 
Revisions 

You are receiving this group message due to your previous participation 
in public hearings to discuss clean water goals for Tennessee. 

The Department of Environment and Conservation today made two draft 
documents available to the public . Both are posted on the TDEC webpage 
(links below): 

1. A draft set of proposed responses to public comments about 
Tennessee's revisions to water quality standards. 

http://state.tn.us/environment/wpc/publications/WQS_DraftPropResp06.pdf 

2. A second draft of proposed revisions to Chapter 1200-4-3 . 

http :/ /state.tn.us/environment/wpc/ publications/ 1200_04_ 03_2nd_draft . pdf 

It is our intention to ask the Tennessee Water Quality Control Board to 
consider a set of rulemaking hearing rules at their July 25 meeting . 

If you have any questions about this information, please respond to 
thi s email, or call me at (615) 53 2-0699 . 
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STATE OF TENNESSEE 
DEPARnMENTOFEN~RONMENTANDCONSERVATION 

Public Notice 

The Department of Environment and Conservation developed two documents related 
to the currenttriennial review of water quality standards, which were posted on the 
Departmenfs website on July 13, 2006. The first public document is a revised 
version of the rule to be proposed to the Board (available at the link below): 

http://www.state. tn. us/environmentJWoc/publications/1200 04 03 2nd draft. pdf 

The second document is a set of proposed responses to the public comments 
received so far: 

http://www .state. tn. us/envi ronme nthvoc/publications!WQS D raftPro pReso06. pdf 

At the July 25~~'~ Water Quality Control Board meeting, Board member Eddie Floyd 
requested a postponement of consideration of the Rule making Hearing Rules for 
Chapter 1200-4-3 and 1200-4-4. After a short discussion, the Board unanimously 
voted to delay action on the rules until the board's regularly scheduled meeting in 
September. 

During this additional consideration period~ staff will be available to discuss the latest 
version of the proposed revisions with any and all interested parties. Written 
comments can also be submitted. 

Questions, comments, or requests for meetings should be directed to: 

Greg Denton 
Tennessee Department of Environment and Conservation 
Division of Water Pollution Control 
7th Floor, L&C Annex 
401 Church street 
Nashville, TN 37243-1534 

qregorv.denton@state.tn.us (615) 532-0699 





,. 

IMPORTANT NOTE: 

Z.nd M.a..+i- o( 

~ (Orose.d c..hcu~s 
~ l L_O o- Lt- 3 

The Department of Environment and ConseiVation has provided the following 
document as a means to assist public participation in the triennial review of water 
quality standards. Development of any regulation, including the General Water 
Quality Criteria (1200-4-3) and the Stream-use Classifications for Surface Waters 
(1200-4-4), is governed by the Tennessee Uniform Administrative Procedures Act. 

While it is the department's hope that public participation will continue in the 
development of clean water goals, release of this document should not be taken to 
represent a reopening of the formal public comment period. Additionally, the 
rulemaking hearing before the Tennessee Water Quality Control Board is not a 
public hearing on these rules pursuant to the Uniform Administrative Procedures 
Act 4-5-201 et. seq. However, the Water Quality Control Board may, at its 
discretion, allow attendees at the meeting to speak concerning the proposed 
changes. 

The department reseiVes the right to make revisions to these documents prior to the 
rulern aking hearing. 

Questions about this process can be directed to Greg Denton at (615) 532-0699 or 
Gregocy.denton@state. tn. us 
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GENERAL WATER QUALITY CRITERlA 

(Rule 1200-4a3-.02, continued) 

RULES 
OF 

CHAPTER 1200-4a3 

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
TENNESSEE WATER QUALITY CONTROL BOARD 

1200-4·3· 01 
1200-4-3-02 
1200-4-3- 03 
1200-4-3-04 
1200-4 -3· 06 
1200-4·3· 07 

DMSION OF WATER P OLLUTION CONTROL 

CHAPTER 1200-4-3 
GENERAL WATER QUALITY CRITERIA 

TABLE OF CONTENTS 

Tennessee Water Quahty Control Board 
GenerAl Conndr.:rahons 
CntenaFor Water Uses 
Defirull ons 
Tennessee Anlidegradahon Statement 
Ground Water Clasnficallon 

1200-4·3· OB Ground Water Ctttena 
1200-4-3· 09 Site Specafic ImpAired Qassaficallon Apphcataon 

P rocess 
1200-4-3· 10 Poant of Cia s~:~ficataon Change 
1200-4-3- 11 AppeAls 

1200-4-3-.01 TENNESSEE WATER QUALITY CONTROL BOARD. 

The Water Quality Control Act, T.C.A., §69-3-101, et seq., makes it the duty of the Water Quality Control Board to 
study Blld investigate all problems concerned with the pollution ofthe Waters of the State Blld with its prevention, 
abatement, Blld control; Blld to establish such stBIIdards of quality for BIIY Waters of the State in relation to their 

reasonable Blld necessary use as the Board shall deem to be in the public interest, Blld establish general policies 
relating to pollution as the Board shall deem necessa-y to accomplish the purposes of the Act. The foUowing 

general considerations Blld criteria shall be used to detemine the permissible conditions of waters with respect to 
pollution Blld preventative or corrective measures required to control pollution in various waters or in different 
sections ofthe same waters. 

Aulllorlly: T.C.A §§4-5-201 et seq., and 69-3-105. Adminislraliv~ History: Onginal rule certified June 7, 1974. 

Amendm1mt jiled December 1, 1975; ejfoctive December 30, 1975. Amendment filed November 25, 1977; effoctive 
December 26, 1977. Amendment filed March 30, 1983; effoctLve Apn/ 29, 1983. Amendment filed July 16, 1991; 
e.ffoctive August 30, 1991. Amendment filed May 16, 1995; ejfoctive July 30, 1995. Amendment filed July /3, 1999,· 

e.ffoctive October 11, 1999. Amendment filed October 24, 2003; ejfocave January 7, 2004. 

1200-4-l-.02 GENERAL CONSIDERATIONS. 

(1) Tennessee water quality stBIIdards shall consist of the General Water Quality Criteria Blld the 
Antidegradation Statement found in Rule 1200-4-3, Blld the Use Classifications for Sud'ace Waters 
found in Rule 1200-4-4. 

(2) Waters have mBIIy uses which in the public interest are reasonable Blld necessary. Such uses include: 
sources of water supply for domestic Blld industrial purposes; propagation Blld maintenBIIce offash and 
other aquatic life; recreation in Blld on the waters including the safe consumption offash Blld shellfish: 
livestock watering Blld irrigation; navigation; generation of power, propagation Blld maintenBIIce of 
wildlife; Blld the enjoyment of scenic Blld aesthetic qualities of waters. 

(3) The rig id appl ication of uniform water quality is not desirable or reasonable because of the varying 
uses of such waters. The assimilative capacity of a stream for sewege Blld waste varies depending 
upon various factors Blld including the following: volume of flow, depth of chBIInel, the presence of 
falls or rapids, rate of flow, temperature, natural ch&J"aCteristics, Blld the nature ofthe stream. /.198, ill• 
Nlali'le tm88fUI'Iee M~iefted ~8 1111111h 11118 Will ~fer eifHf'el'll lYII!t'f'.t 8Btl-«eli8B9 ef WaleN. 

JBIIuary, 2004 (Revised) 2 



GENERAL W A1ER QUALITY CRITERIA CHAP1ER 1200-4-3 

(Rule 1200-4-3-.02, continued) 

(4} In order to permit the reasonable and necess&JY uses of the Waters of the State, existing pollution 
should be corrected as rapidly as practicable, and future pollution prevented through the best available 
technology economically achievable or that greater level of technology necessary to meet water 
quality standards; i.e., modeling and stream survey assessments, treatment plants or other control 
measures. 

(5) Since all Waters of the State are classified for more than one use, the most stringent criteria will be 
applicable. In cases where criteria for protection of more than one use apply at different stream flows 
(e.g., aquatic life versus recreation), the most protective stsriage&t eA!eria will also be applicable. 

(6) Waters identified as wet weather conveymces according to the definition found in 1200-4-3-.04 (4 ), 
shall be protective of humans and wildlife that may come in contact with them and shall not llepWe 
et" adversely affect the quality of downstream waters. Applicable water quality standa-ds will be 
maintained downstre1111 of wet weather conveyances. 

(7) Wbere S.•• general water quality criteria m_will In applied on a regional, ecoregional, or 
subecoregional basis~~hese criteria will be considered to apply to a stream if eighty percent of its 
watershed or catchment is contained within the unit upon which the criterion is based 

.(!}--All fiSh and aquatic life metals criteria are expressed as total recoverable, except cadmium, copper, 
lead, nickel. silver, and zinc which are expressed as dissolved. Translators will be used to convert the 
dissolved fmction into a total recoverable permit limit. One of three approaches to metals translation 
will be used: (1) trmslator is the same as the conversion factor, (2) translator is based on relationships 
derived from STORET data, (3) a site-specific translator is developed. Where available, a site-specific 
translator is preferred. For assessing whether criteria for cadmium, copper, lead, nickel. silver, and 
zinc are exceeded by ambient water quality conditions, the dissolved criteria will also be translated in 
order to allow direct comparison to the ambient data, if total recoverable. 

(9) Site-specific criteria studies may be conducted on any appropriate fish and aquatic life criteria 

!:..._Site-specific criteria studies based on a Water Effects RatiO& OYER) calculated from the 
documented toxicity of apS'ameter in the stream in which it will be introduced may supenede 
the adopted criteria at a site. he ee&daetea e& lift)' Bpf'JPepriate it!lft 1111!8 ~atie life eriterill: 
lilQaea til.• i>iar4~eA slt"tlep& er 8fifR"'" Iii&. r;pe~; cfit•Fia !-D!e"'u•r r:Kte!!! lhfie 0 
msthMelec•nfufly vA,je), jepwaneter tNhrt.,eeteft fw aay ~ltat•••s hr vJhiell seaePBI)y 
ilf't'ltea81e etoitetlia h&'1e anft aelo!MM. tile eite •eeaie etitu;a wiH ~a~peraede tile e6a,tifl 
Cfi&lf'ifl IIHht l11lila&ia11 , e;iiG; «iaiRa dtvtlepesl o~· ;tluFC previslea IBM lila !I@Pfi!RR@t_. 
mediaaoiOSY i3 \ltetl •ul tltet eedl the :MHd)' pi• aut •eB~tlls ate .,,_..,.e, The pjyjsjon shall 
~approve a site-specific criteria developed by others provided that the WER methodology 
[Interim Guidance on Determination and Use of Water-effect Ratios for Metals CEPA-823-B-
94-Q&l)] is used. both the study pl•uru!...results are g roved by the department. BDd the U.S. 
Environmental Protection Agency has concurred with the fmal site specific criterion value(s). 

b. Any site specific criterion based on methodologies other than the WER. methodology which 
recalculate specific criterion. such as the Resident Species Method or the Recalculation 
Metbod. must be adopted as a revision to Tennessee water guaHty ~andards jnto Chapter 1200-
4-3. and following EPA approval. can be used for Clean Water Act purposes. 

References on this subject include, but are not limited to: Technical Support Document for Water 
Quality-based Toxics Control (EPA - 505/2-90-001); Technical Guidance Manual for Performing 
Waste Load Allocations: Book vm (EPA/600/6-85/002a/002b/002c); MinteqA2, An Equilibrium 
Metal Speciation Model (EPA/600f3-87/012); Water Quality Standards Handbook, Second Edition 
(EPA-823-B-93-002); The Metals Translator: Guidance for Calculating a Total Recoverable Permit 
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GENERAL WATER QUALITY CRITERIA CHAPTER 12004-3 

(Rule 1200-4-3-.02, continued) 

Limit From a Dissolved Criteria (EPA-823-B-96-007).._. Interim Guidance on Detennination and Use 
of Water-effect Ratios for Metals (EPA-823-B-94-001). 

(1Q_9) Interpretation md application of narrative criteria shall be based on available scientific literature and 

EPA guidance and regulations. 

Autltorlly: T.C.A §§4-5-201 et seq., and 69-3-105. Administmlive History: Ongmal rule certified June 7, 1974. 

Amendment filed December 1, 197 5; effectzve December 30, 197 5. Amendment filed November 2 5, 1977: effective 
December 26, 1977. Amendment fLied March 30, 1983; effectzve April 29, 1983. Amendment filed July 16, 1991; 

ejfoctive August 30. 1991. Amendment filed May 16, 1995; ejfocll.ve July 30. 1995. Amendment filed July 13, 1999; 
ejfoctive October 11, I 999. Amendment filed October 24, 2003; efficb.ve January 7, 2004. 

1200-4-3-.03 CRITERIA FOR WATER USES. 

(1) Domestic Water Supply. 

(a) Dissolved Oxygen- There shall always be sufficient dissolved oxygen present to prevent odors 
of decomposition and other offensive conditions. 

(b) pH - The pH value shall lie within the range of6.0 to 9.0 and shall not fluctuate more than 1.0 
unit in this range over a period of 24 hours. 

(c) Hardness or Mineral Compounds- The hardness of or the mineral compounds contained in the 
water shall not appreciably impair the usefulness of the water as a sourte of domestic water 
supply. 

(d) Total Dissolved Solids -The total dissolved solids shall at no time exceed 500 mg/1. 

(e) Solids, Floating Materials and Deposits- There shall be no distinctly visible solids, scum, foam, 
oily slick, or the fonnation of slimes, bottom deposits or sludge banks of such size or dtaracter 

as may impair the usefulness of the water as a source of domestic water supply. 

(f) Turbidity or Color - There shall be no turbidity or color in amounts or characteristics that 
cannot be reduced to acceptable concentrations by conventional water treatment processes (See 
definition). 

(g) Temperature - The maximum water temperature change shall not exceed 3C0 relative to an 
upstream control point. The temperature of the water shall not exceed 30.5°C and the 

maximum rate of change shall not exceed 2C0 per hour. The temperature of impoundments 
where stratification occurs will be measured at a depth of S feet or mid-depth, whichever is less, 
and the temperature in flowing streams shall be measured at mid-depth. 

(h) Colifonn - The concentration of the E. coli group shall not exceed 630 per 100 ml~ as a 
geometric mean based on a minimum of 5 samples collected from a given smnpling site over a 
period of not more than 30 consecutive days with individual samples being collected at intervals 
of not less than 12 hours. For the purpose of determining the geometric mean, individual 
samples having an E. coli group concentmtion of less than 1 per 100 ml shall be considered as 
having a concentration of 1 per 100 ml 

(i) Taste or Odor - The wmers shall not contain substmces which will result in taste or odor thlt 
prevent the production of potable water by conventional water treaiment processes. 

(j) Toxic Substances - The waters shall not contain toxic substances, whether alone or in 
combination with other substances, which will produce toxic conditions that materially affect 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

the health and safety of man or animals, or impair the safety of conventionally treated water 
supplies. Available references include, but are not limited to: Quality Criteria for Water 
(Section 304(a) of Public Law 92-500 as amended); Federal Regulations under Section 307 of 
Public Law 92·500 as amended; and Federal Regulations under Section 1412 of the Public 
Health Service Act as amended by the Safe Drinking Water Act, (Public Law 93-523). Limits 
set for some of the most commonly occuning toxic substances are as follows: 

Compound Criteria Compound Criteria 
(ug/L) (ug/L) 

Antimony 6 Diquat 20 
Arsenic 10 Endothall 100 
Beryllium 4 Glyphosate 700 
Barium 2000 Hexachlorobenzene 1 
Cadmium s Hexachlorocyclopentadiene so 
Chromium, total 100 Oxamyl (Vydate) 200 
Lead s Picloram 500 
Cyanide (as free cyanide) 200 Simazine 4 
Mercury 2 2,3,7,8 TCDD (Dioxin) 0.00003 
Nickel 100 Benzene 5 

Compound Criteria Compound Criteria 
(ug/L) (ug/L) 

Selenium so Carbon tetrachloride 5 
Thallium 2 1,2-Dich loroethane 5 
Alachlor 2 1, 1-D ichloroethy lene 7 
Atrazine 3 1 ,1,1-Trichloroethane 200 
Carbofuran 40 Trichloroethylene s 
Chlordane 2 Vinyl chloride 2 
Dibromo chloropropane 0.2 para-Dichlorobenzene 15 
2,4 Dichlorophennoxyacetic 70 cis 1,2-Dichloroethylene 70 
Ethylene dibromide 0.05 1,2-Dichloropropane 5 
Heptachlor 0.4 Ethyl benzene 700 
Heptachlor epoxide 0.2 ~onochlorobenzene 100 
Lindane 0.2 orth o-Dich lorobenzen e 600 
~ethoxychlor 40 Styrene 100 
Polychlorinated biphenyls 0.5 Tetrachloroethylene s 
2,4,5 Trichloropheno- Toluene 1000 

xyprioponic acid so trans 1,2-Dichloroethylene 100 
Pentachlorophenol 1 Xylenes, total 10000 
Benzo(a)pyrene 0.2 Dicbloromethane 5 
Dalapon 200 1,2,4-Trichlorobenzene 70 
Di(2-ethylhexyl) adipate 400 1,1,2-Trichloroethane s 
Di(2-ethylhexyl) phthalate 6 Endrin 2.0 
Dinoseb 7 Toxaphene 3 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

(k) Other Pollutants - The waters shall not contain other pollutants in quantities that may be 

detrimental to public health or impair the usefulness of the water as a source of domestic water 

supply. 

(2) Industrial Water Supply. 

(a) Dissolved Oxygen- There shall always be sufficient dissolved oxygen present to prevent odors 

of decomposition and other offensive conditions. 

(b) pH -The pH value shall lie within the range of 6.0 to 9.0 and shall not fluctuate more than 1.0 

unit in this range over a period of 24 hours. 

(c) Hardness or Mineral Compounds- The hardness of or the mineral compounds contained in the 

water shall not appreciably impair the usefulness of the water as a source of industrial water 

supply. 

(d) Total Dissolved Solids - The total dissolved solids shall at no time exceed 500 mg/L 

(e) Solids, Floating Materials and Deposits- There shall be no distinctly visible solids, scum, foam, 

oily slick, or the formation of slimes, bottom deposits or sludge banks of such size or character 

as may impair the usefulness of the water as a source ofindustrial water supply. 

(f) Turbidity or Color - There shall be no turbidity or color in amounts or characteristics that 

cannot be reduced to acceptable concentrations by conventional water treatment processes. 

(g) Temperature - The maximum water temperature change shall not exceed 3C" relative to an 

upstream control point. The temperature of the water shall not exceed 30.5°C and the 

maximum rate of change shall not exceed 2C 0 per hour. The temperature of impoundments 

where stratification occurs will be measured at a depth of 5 feet or mid- depth, whichever is 

less, md the temperature in flowing stresms shall be measured at mid-depth. 

(h) Taste or Odor -The waters shall not contain substances which will result in taste or odor thm 

would prevent the use of the water for industrial processing. 

(i) Toxic Substances - The waters shall not contain toxic substances whether alone or in 

combination with other substances, which will adversely affect industrial processing. 

(j) Other Pollutants -The waters shall not contain other pollutants in qumtities that may adversely 

affect the water for industrial processing. 

(3) Fish and Aquatic: Life. 

(a) Dissolved Oxygen - The dissolved oxygen shall not be less than 5.0 mg/1 with the following 

exceptions. 

L in streams identified as trout streams, including tailwaters, dissolved oxygen shall not be less 

than 6 mg/L._ 

L_The dissolved oxygen concentration of trout waters designated as supporting a naturally 

reproducing population shall not be less than 8.0 mg/L. (Tributaries to trout streams or 

naturally reproducing trout streams should be considered to be trout stresms or naturally 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

reproducing trout streams, unless demonstrated otherwise. Additionally, all streams within the 
Great Smoky Mountains National Pad: should be considered naturally reproducing trout 
streams.) 

L..Jn wadeable streams in subecoregion 73a e~~~e !111hee8H;!iea 7lt, dissolved oxygen levels 
shall not be less than a daily average of 5 mg/L with a minimum dissolved oxvgen level of 4 
mg/L. lUll'" JtsH.i• a 4;Mijr av•RS• ef S m8ft. •,.;qriJ a miRimQIII di&sel¥ell ~sea lwd af4 
ftt8lb 

L_The dissolved oxygen level of streams in ecoregion 66 (Blue Ridge Mountains) not 
designated as naturally reproducing trout streams shall not be Jess than 7.0 mg/L. 

Substantial and/or frequent variations in dissolved oxygen levels, including diurnal fluctuations, 
are undesirable if caused by man-induced conditions. Diurnal fluctuations shall not be 
substantially different than the fluctuations noted in reference streams in that region. 

In lakes and reservoirs, the dissolved oxygen concentrations shall be measured at mid-depth in 
waters having a total depth often feet or less, and at a depth of five feet in waters having a total 
depth of greater than ten feet and shall not be less than 5.0 mg/L. 

(b) pH- The pH value shall not fluctuate more than 1.0 unit over a period of24 hours and shall not 
be outside the following ranges: 6.0 - 9.0 in wadeable streams and 6.5 - 9.0 in larger rivers, 
lakes, reservoirs, and wetlands. 

SubeeeAgiea pR&aage 

:§.:§ 8.9 
,,g p,g 

H u 
,,g lMl 

s.s II.S 

A:ll etfte:l' waeeahle ft'eame !;.9 9.9 
,'\II e&k1r wa&eFS (largu riveFG1 resep,•Qin;1 we,hmdi:i) ,,s p,g 

(c) Solids, Floating Materials and Deposits- There shall be no distinctly visible solids, scum, foam, 
oily slick, or the fonnation of slimes, bottom deposits or sludge banks of such size or character 
that may be detrimental to fish md aquatic life. 

(d) Turbidity. Total Susoended Solids. or Color - There shall be no turbidity. total sumended 
solids. or color in such amounts or of such character that will materially affect fish md aquatic 
life. In wadeable streams, suspended solid levels over time should not be substantially different 
than conditions found jn reference streams, 

(e) Temperature -The maximum water temperature change shall not exceed 3C0 relative to an 
upstream control point. The temperature of the water shall not exceed 30.5°C and the 
maximum rate of change shall not exceed 2C0 per hour. The temperature of recognized trout 
waters shall not exceed 20°C. There shall be no abnormal temperature changes that may affect 
aquatic life unless caused by natural conditions. The temperature in flowing streams shall be 
measured at mid-depth. 

The temperature of impoundments where stratification occurs will be measured at mid-depth in 
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GENERAL W A'IER QUALITY CRITERIA CHAPlER 12004·3 

(Rule 1200-4-3-.03, continued) 

the epilimnion (see definition) for wann water ftsheries and mid-depth in the hypolimnion (see 
definition) for cold water ftsheries. In the case of large impoundments (100 acres or larger) 

subject to stratification and recognized as trout waters, the temperature of the hypolimnion shall 
not exceed 20°C. The tem~efalltn iR f:le'li'ina ~~ ae meas11~d aa mid deeth. 

A successful demonstration as detennined by the state conducted for thennal discharp;e 
limitations under Section 316(a) of the Clean Water Act, (33 U.S.C. §1326), shall constitute 

compliance with thjs section. 

(f) Taste or Odor -The waters shall not contain substances that will impwt unpalatable flavor to 

fish or result in noticeable offensive odors in the vicinity of the water or otherwise interfere 
with fish or aquatic life. References include, but are not limited to: Quality Criteria for Water 

(section 304(a) ofPublic Law 92-500 as amended). 

(g) Toxic Substances - The waters shall not contain substances or a combination of substances 

including disease - causing agents which, by way of either direct exposure or indirect exposure 
through food chains, may cause death, disease, behavioral abnormalities, cancer, genetic 

mutations, physiological malfunctions (including malfunctions in reproduction), physical 
deformations, or restrict or impair growth in fish or aquatic life or their offspring. References 
on this subject include, but are not limited to: Quality Criteria for Water (Section 304(a) of 

Public Law 92-500 as amended); Federal Regulations under Section 307 of Public Law 92-500 
as amended The following criteria are for the protection of ftsh and aquatic life: 
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Compound 

Arsenic: (III):_ 
Cadmium•:_ 
a-mi--, t.t.l 
Cbrorojum. ill** 
Cmomium, vr:. 

Copper*! 

Lead*~ 
Mercury,: 

Niekd*~ 
Selenium 
Silver*.! 
or._ • • 
L.lllC -

Cyanide••; 
Chlorine (TRC) 

•••• Pentachlorophenol -
Aldrin 
g·BHC -= Lindane 
Chlord1111e 

Compound 

4-4'-DDT 
Dieldrin 
a-Endosulfan 
b-Endosulf1111 

Criterion Maximwn 
Conc:entralion ug/1 

(CMC) 

340 

2.0 

~ 
16 

13 

6S 
1.4 

470 
20 

3.2 

120 
22 
19 

19 
3.0 
;..Q. 0.9S 
2.4 

Criterion Maximwn 
Concentration ug/1 

(CMC) 

1.1 
0.24 
0.22 
0.22 

8 

Criterion Continuous 
Concentration ug/1 

(CCC) 

ISO 
0.25 

-100 
_____E. 

11 

9.0 

2.S 
0.77 

S2 
s 

120 
S.2 

11 

lS 

o.oi..:.::. 
0.0043 

Criterion Continuous 
Concentration ugll 

(CCC) 

0.001 
O.OS6 
O.OS6 
O.OS6 



GENERAL WATER QUALITY CRITERIA CHAPTER 12004-3 

(Rule 1200-4-3-.03, continued) 

Chemical 

Cadmium 

Enclrin 
Heptachlor 
Heptachlor epoxidc 
FCB!, total eMh lfUI., 
Toxaphene 
Tributvltjn CIBD 

0.086 
0.52 
0.52 

0.73 
0.46 

• Criteria for these metals are expressed as dissolved. 

0.036 
0.0038 
0.0038 
0.014 
0.0002 
0.072 

~· Criteria for these metals are expressed as dissolved and are a function of total hardness 
(mgiL). Hardness-dependent metals criteria may be calculated from the following (values 
displayed above correspond to a total hardness of 100 mgll and may have been rounded): 

CMC (dissolved) • exp{mA[In(hardness)]+bA} (CF) 

CCC (dissolved) "" exp{mc [ln(lurdness)]+bc} (CF) 

MA bA Me Be Freshwater Conversion Factors (CF) 

CMC CCC 

1.0166 -3.924 0.7409 -4.719 1.136672-[(ln 1.101672-[(ln 
hardnessX0.041838)] hardness)(0.041838)] 

;!Chromium .Q...U22 1.1lli ~ ~ JW§. U2Q 
i m 

Copper 0.9422 -1.700 0.8545 -1.702 0.960 0.960 

!Lead 1.273 -1.460 1.273 -4.705 1.46203-[(ln 1.46203-[(ln 
hardnessX0.145712)] hardness)(O.l45712)] 

INic:kel 0.8460 2.255 0.8460 0.0584 0.998 0.997 

Silver 1.72 -6.59 0.85 

~inc 0.8473 0.884 0.8473 0.884 0.978 0.986 

If criteria are hardness-dependent, the Criterion Maximum Concentration (CMC) md Criterion 
Continuous Concentration (CCC) shall be based on the actual stream hardness. When an ambient 
hardness of less than 25 mgll is used to establish criteria for cadmium or lead, the hardness dependent 
conversion factor (CF) shall not exceed one. When ambient hardness is greater than 400 mg/~ criteria 
shall be calculated according to one of the following two options: (1) calculate the criterion using a 
default Water Effects Ratio (WER) of 1.0 and a hardness of 400 mg/1 in the hardness based equation; 
or (2) calculate the criterion using a WER and the actual ambient hardness of the surface water in the 
hardness based equation. For information concerning metals translation and site-specific criteria, see 
1200-4-3-.02 (9 ) . 

••• If Standard Methods 4500-CN I (Weak Acid Dissociable), 4500-CN G (Cyanides 
Amenable to Chlorination after Distillation), or OIA-1677 are used, this criterion may be 
applied as free cy1111 ide. 

January, 2004 (Revised) 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4· 3 

(Rule 12004-3-.03, continued) 

•••• Criteria for pentachlorophenol are expressed ~ a function of pH. Values displayed 
above correspond to a pH of 7.8 and are calculated as follows: 

CMC = exp(1.005(pH)- 4.869) CCC = exp(l.005(pH)- 5.134) 

(h) Other Pollutants- The waters shall not contain other pollutants that will be detrimental to fish or 
aquatic life. 

(i) Iron - The waters shall not contain iron a! concentrations that cause toxicitv or in such ~mounts 
that interfere with habitat due to precipitation or bacteria growth 

(j) Ammonia - The one-hour average concentration of total ammonia nitrogen (in mg NIL) shall 

n.Q! 
exceed the CMC (acute criterion) calculated using the following equations: 

Where salmonjd fish are present: 

0.275 39.0 
CMC - -------------·- + ---------------·-

1 + 107 4'4-pH 1 + 10 pH DJ.I 

Or where salmonid fish are not present: 

_ _ __ ...,!:0~.4~11 58.4 

CMC • -·-··-·-·-·~----- -.. ··-·--------··-·-
~ .. .. -- ~ 1..±.11i7-j) ... pn l..=J..Q. fH-7Jc.i 

Tht thjoy-dav average fODcmtration of t01al emmAAja nitrogen Cjq m" NJL) fha!l not qceed 
the CCC (chronic criterion} calculated using the following equations: 

1 00 028(2.1-1) 

CCC -= 1.45 10° Dl8(2S.MAX (I',7)) 

In a.ddjtjoo. tbe hjgbest four-day average wjtbin the 30-day period shall not exceed 2.5 times the 
CCC. 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

(5i ) Nutrients -The water.; shall not contain nutrients in concentmtions that stimullie aquatic plant 
and/or algae growth to the extent thli aquatic habitli is substantially reduced and-/or the 
biological integrity fails to meet regional goals. Additionally, the quality of downstreEDt wlier.; 
shall not be detrimentally affected 

Interpretation of this provision may be made using the document Development of Regionally
based Interpretations of Tennessee's NlllTlltive Nutrient Criterion -and/or other scientifically 
defensible methods. 

(j) Colifonn - The concentration of the E. coli group shall not exceed 630 per 100 ml as a 
geometric mean based on a minimum of S s110ples collected from a given sampling site over a 
period of not more than 30 consecutive days with individual samples being collected li intervals 
of not less than 12 hour.;. For the purposes of determining the geometric mean, individual 
samples having an E. coli group concentration ofless than 1 per 100 ml shall be considered as 
having a concentration of 1 per 100 ml In addition, the concentration of the E. coli group in 
any individual sample shall not exceed 2,880 per 100 mi. 

{mlt) Biological Integrity - The waters shall not be modified through the addition of pollutants or 
through physical alteration to the extent that the diversity and/or productivity of aquatic biota 
within the receiving waters 1n substantially decreased or adversely affected, except as allowed 
under 1200-4-3-.06. 

Interpretation of this provision for any stream which (a) has at least 800/o of the upstream 
catchment area contained within a single bioregion and (b) is of the appropriate stream order 
specified for the bioregion and (c) contains the habitat (riffle or rooted bank) specified for the 
bioregion, may be made using the most current revision of the Department's Quality System 
Standard Operating Procedure for Macroinvertebrate Stream Surveys and/or other scientifically 
defensible methods. 

Interpretation of this provision for all other wadeable streams, plttt Jlif'8e riwN, Jakes, and 
reservors, •d ....... , may be made using Rapid Bioassessment Protocols for Use in 
Wadeable Streams and Riven (EPA/841-B-99-002) or Lake and Reservoir Bjoassessment Jnd 
Biocriteria &A 841-B-98-007), and/or other scientifically defensible methods. Interpretation 
of this provjsjon for wetlands or hqe rivers may be made using scientjficallv defensible 
methods. Effects to biological populliions will be measured by comparisons to upstream 
conditions or to appropriately selected reference sites in the same bioregion if upstream 
conditions arc determined to be degraded 

~Habitat- The quality of .iHJream habitli shall provide for the development of a diverse aquatic 
community that meets regionally-based biological integrity goals. Types of habitat los!f can 
include, but are not limited to: channel and substrate alterations. rock and gravel removal 
stream flow changes. accumulatjon of sHt. pcecipit&tion of metals. and cemova) of riParian 
vegetation. For wadeable streams, ~c instream habitat within each subecoregion shall be 
generally similar to that found at reference streams. However, streams shall not be assessed as 
impacted by habitat loss if it ha been demonstrated that the biological integrity goal ha been 
mel 

(o) Flow- Stream or other waterbody flows shall support the fish and aquatic life criteria. 

(4) Recreation. 

(a) Dissolved Oxygen -There shall always be sufficient dissolved oxygen present to prevent odoni 
of decomposition and other offensive conditions. 

January, 2004 (Revised) 
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GENERAL WATER QUALITY CIUTERIA CHAPTER 12004-3 

(Rule 12004-3-.03, continued) 

(b) pH -The pH value shall lie within the range of 6.0 ~to 9.0 and shall not fluctuate more than 

1. 0 unit in this range over a period of 24 hours. 

(c} Solids, Floating Materials and Deposits- There shall be no distinctly visible solids, scum, foam, 
oily slick, or the fonnation of slimes, bottom deposits or sludge banks of such size or character 
that may be detrimental to recreation. 

(d} Total Suspended Solids, Turbidity or Color- There shall be no total suspended solids, turbidity 
or color in such amounts or character that will result in any objectionable ~peansnce to the 

water, considering the nature and location of the water. 

(e) Temperature -The maximum water temperature change shall not exceed 3C0 relative to an 
upstream control point. The temperature of the water shall not exceed 30 . .S°C and the 
maximum ~e of change shall not exceed 2C0 per hour. The temperature of impoundments 

where stratification occurs will be measured at a depth of .S feet, or mid- depth whichever is 
Jess, and the temperaure in flowing stre1ms shall be measured at mid-depth. 

(f) Colifonn - The concentration of the E. coli group shall not exceed 126 colony fanning units 
per 100 ml, as a geometric mean based on a minimum of .S sanples collected from a given 

sampling site over a period of not more than 30 consecutive days with individual samples being 
collected at intervals of not less than 12 hours. For the pUfPOSes of determining the geometric 
mean, individual samples having an E. coli concentration of Jess than 1 per 100 ml shall be 

considered as having a concentration of 1 per 100 mi. 

Additionally, the concentration of the E. coli group in any individual sample taken from a lake, 
reservoir, State Scenic River, ~ceptional Tennessee Water or ONRW Tier H er HI elf:eMt 
(12004-3-.06} shall not exceed 487 colony forming units per 100 mi. The concentration of the 

E. coli group in any individual sample taken from any other waterbody shall not exceed 941 
colony forming units per 100 mL 

(g) Taste or Odor -The waters shall not contain substances that will result in objectionable taste or 

odor. 

!!!LNutrients - The waters shall not contain nutrients in concentraions that stimulate aquatic plant 
and/or algae growth to the extent that the public's recreational uses of the waterbody &~Feam or 

other downstream waters are detrimentally dfeetedaffected. Unless demonstrated otherwise, the 
nutrient criteria found in 1200-4-3-.03(3)Qsif} will be considered adequately protective of this use. 

(i) Nutrient Response Criteria for Pickwick Reservoir: those waters impounded by Pickwick Dam on 
the Tennessee River. The reservoir has a surface area of 43,100 acres at full pool, 9.400 acres of 

which art within I£nne.ssee. CblotQpby!l a (corrected. as desc;ribed jn Star4ard MP-t!uxtr for tbe 
E7.amzna.tum of Water and Wastewater. 2rf' Erhbon, 1998): the mean of the photic-zone (See 
defmition) composite chlorophyll a samples collected monthly April through September shall not 

exceed 18 ug/1. as measured over the deepest pojnt. main river channel. dam forebay. 

(it) Toxic Substances - The waters shall not contain toxic substances, whether alone or in 
combination with other substances, that will render the waters unsafe or unsuitable for water 

contact activities including the capture and subsequent consumption of fish and shellfish, or 
will propose toxic conditions that will adversely affect man, animal, aquatic life, or wildlife. 
Human health criteria have been derived to protect the consumer from consumption of 

contaminated fish and water. The water and OQ;anisms criteria should only be applied to those 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 12004-3-.03, continued) 

waters classified for both re~ation Blld domestic water supply. The criteria for recreation are 
as follows: 

Compound 

INORGANJCS 
Antimony 
Arsenic (c) 

Compound 

Mercury 
Nickel 
Thallium 
Cyanide 

Dioxin •• 

VOLA1n..ES 
Acrolein 
Acrylonitrile (c) 
Benzene (c) 
Bromofonn (c) 
Carbon tetrachloride (c) 
Chlorobenzene 
Chlorodibromomethane (c) 
Chlorofonn (c) 
Dichlorobromomethane (c) 
1,2-Dichloroethane (c) 
1,1-Dichloroethylene te-f 
1,2-Dichloropropane (c) 
1,3-Dichloropropene {£} 
Ethylbenzene 
Methyl bromide 
Methylene chloride (c) 
1,1,2,2-Tetn~Cbloroetbane (c) 
Tetn~Chloroethylene (c) 
Toluene 
1,2-Trans-Dichloroethylene 
1,1,2-Trichloroethane (c) 
Trichloroethylene (c) 
Vinyl chloride (c) 
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Water& 
OrgBIIisms 
Criteria • 
(ugtL) 

5.6 
10.0 

Water& 
Organisms 
Criteria • 
(ug!L) 

0.05 
610 

H __Q.,M 
+OO_HQ 

0.000001 

190 
0.51 

22 
43 

2.3 
~---112 

4.0 
57 
5.5 
3.8 
~.....3.12 
.s.o 
~M 
~_llD. 

47 
46 

1.7 
6.9 

~....llQ.Q 

~ 140 
.5.9 

25 
~~ 

13 

Organisms 
Only 
Criteria 
(ugtL) 

640 
10.0 

Organisms 
Only 
Criteria 
(ug/L) 

0.051 
4600 

g_Ml 
uoooo t4o 

0.000001 

290 
2.5 

510 
1400 

16 
~...llQ.Q 

130 
4700 

170 
370 
~...ll.QQ 

150 
~..l!Q 
~~ 

1500 
5900 

40 
33 
~...ll.Q.Q2 

-149009- 10000 
160 
300 
~...l! 



GENERAL WATER QUALITY CRI'IERIA 

(Rule 12004-3~.03, continued) 

ACID EXTRACTABLES 
2-Chloropbenol 
2,4-Dichlorophenol 
2,4-Dimetbylphenol 
2-Methyl-4,6-din itropheno I 
2,4-Dinitrophenol 
Pentachlorophenol (c) (pH) 
Phenol 
2,4,6-Trichlorophenol (c) 

BASE NEUTRALS 
Acenaphthene 

Compound 

Anthracene 
Benzidine (c) 
Benzo(a)anthracene (c) 
Benzo(a)pyrene (c) 
Benzo(b )fluo1111thene (c) 
Benzo(k )fluo1111 thene (c) 
Bis(2-Chlorethyl)ether (c) 
Bis(2-Chloro-isopropyl)ether 
Bis(2~Ethylhexyl)phthalate (c) 
Butylbenzyl Phthalate 
2-Chloronaphthalene 
Chrysene (c) 
Dibenz(a,h)Anthracene (c) 
1,2-Dichlorobenzene 
1,3-Dichlorobenzene 
1,4-Di ch !oro benzene 
3,3-Dichlorobenzidine (c) 
Diethy I phthalate 
Dimethyl phthalate 
Di-n-butyl phthalaJe 
2,4-Dinitrotoluene (c) 
1,2-Diphenylhydmzine (c) 
Fluoranthene 
Fluorene 
Hexa.chlorobenzene (c) 
Hexachlorobutadiene (c) 
Hexachlorocyclopentadiene 
Hexachloroethane (c) 
Ideno(1,2,3-cd)Pyrene (c) 
Isophorone (c) 
Nitrobenzene 
N-Nitrosodimethy lamine (c) 
N-Nitrosodi-n-Propylamine (c) 
N-Nitrosodiphenylamine (c) 
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81 
77 

380 
13 
69 

2.7 
21000 

14 

670 

Water& 
Organisms 
Criteria • 
(ugJL) 

8300 
0.00086 
0.038 
0.038 
0.038 
0,038 
0.30 

1400 
12 

1500 
1000 

0.038 
0.038 

~_gQ 

320 
4-0Q._.@ 

0.21 
17000 

270000 
2000 

1.1 
0.36 

130 
1100 

0.0028 
4.4 
~.AQ 

14 
0.038 

3.50 
17 
0.0069 
0.05 

33 

CHAPTER 12004·3 

150 
290 
850 
280 

5300 
30 

1700000 
24 

990 

Organisms 
Only 
Criteria 
(ug/L) 

40000 
0.0020 
0.18 
0.18 
0.18 
0.18 
5.3 

65000 
22 

1900 
1600 

0.18 
0.18 
~....JlQ.Q 

960 
~ 190 

0.28 
44000 

1100000 
4500 

34 
2.0 

140 
.5300 

0.0029 
180 

~__llQQ 

33 
0.18 

9600 
690 

30 
.5.1 

60 
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GENERAL W A1ER QUALITY CRITERIA 

(Rule 1200-4-3-.03, continued) 

Pyrene 
1,2,4-Trichlorobenzene 

PESTICIDES 
Aldrin (c) 
a-BHC (c) 
b-BHC (c) 
g-BHC - Lindane ~ 
Chlordane (c) 
4-4'-DDT (c) 
4,4'-DDE (c) 
4,4'-DDD (c) 
D ieldrin (c) 

Compound 

a-Endosulfan 
b-Endosulfan 
Endosulfan Sulfate 
Endrin 
Endrin Aldehyde 
Heptachlor (c) 
Heptachlor epoxide (c) 
P~ aRI~I eRJ ~) (lYl,.b. 11~ lU) 
PCB, total (c) 
Toxaphene (c) 

830 
~_ll 

0.00049 
0.026 
0.091 
~~ 
0.0080 
0.0022 
0.0022 
0.0031 
0.00052 

Water& 
Organisms 
Criteria • 
(ug/L) 

62 
62 
62 

~~ 
0.29 
0.00079 
0.00039 
IUCI0'4 
0.00064 
0.0028 

CHAPTER 1200-4-3 

4000 
~_lQ. 

0.00050 
0.049 
0.17 
g,.Q.~ 

0.0081 
0.0022 
0.0022 
0.0031 
0.00054 

Organisms 
Only 
Criteria 
(ug/L) 

89 
89 
89 

G:-31-~ 
0.30 
0.00079 
0.00039 
0.00064 
0.00064 
0.0028 

(c) 1o·.S risk level is used for all carcinogenic pollutants. 
• These criteria are for protection of public health due to consumption of water and organisms and should 

only be applied to these waters designated for both recreation and domestic water wpply . 
•• Total dioxin is the sum of the concentrations of all dioxin and dibenzofuran isomers after multiplication 

by Toxic Equivalent Factors (TEFs). Following are the 1EFs currently recommended by EPA (subject to 
revision): 

DIOXIN ISOMERS 1EF FURAN ISOMERS 1EF 

Mono-, Di-, & TriCDDs 0.0 Mono-, Di-, & TriCDFs 0.0 

2,3,7,8 TCDD 1.0 2,3,7,8 TCDF 0.1 
OtherTCDDs 0.0 OtherTCDFs 0.0 

2,3,7,8 PeCDD 0.5 1 ,2,3, 7,8 PeCDF 0.05 
Other PeCDDs 0.0 2,3,4,7,8 PeCDF 0.5 

Other PeCDFs 0.0 

2,3,7,8 HxCDD 0.1 Other PeCDFs 0.0 
OtherHxCDDs 0.0 2,3,7,8 HxCDF 0.1 

OtherHxCDFs 0.0 

January, 2004 (Revised) 
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GENERAL WATER QUALITY CRITERIA CHAPlER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

2,3,7,8 HpCDD 
OtherHpCDDs 

0.01 
0.0 

2,3,7,8 HpCDF 
Other HpCDFs 

0.01 
0.0 

OCDD 0.001 OCDF 0.001 

O£t) Other Pollutants- The waters shall not contain other polluhmts in quantities which may have a 
detrimental effect on recreation. 

l llr) Fish Consumption Advisories - A public fishing advisory will be considered when the 

calculated risk of additional cancers exceeds 10 -4 for typical consumers or 10 -5 for atypical 

consumers (See definition). A "do not consume" advisory will be issued for the protection of 
typical consumers and a "precautionary advisoty" will be issued for the protection of atypical 

consumers. The following formula will be used to calculate the risk of additional cancers : 

R .,. qE 

where: 

R• Plausible-upper-limit risk of cancer associated with a chemical in a fisheries species for a 

human subpopulation. 

q "" Carcinogenic Potency Factor for the chemical (mg kg·l day·1 t1 estimated as the upper 95 
percent confidence lim it of the slope of a linear dose-response curve. Scientifically 

defensible Potency Factors will be used. 

E .. Exposure dose of the chemical (mg kg ·1 day·1) from the fish species for the human 

subpopulation in the area. E is calculated by the following formula: 

CIX 
E= where: 

w 

C '"' Concentration of the chemical (mglkg) in the edible portion of the species in the area. The 

average levels from multiple fillet samples of the same species will be used Catfish will be 

analyzed skin-off with the belly flap included in the smnple. Gamefisb and carp will be 

analyzed skin-on with the belly flap included in the sample. Sizes of fish collected for 

analysis will represent the ranges of sizes likely to be collected and consumed by the 

public. References on this subject include, but are not limited to: EPA's Guidance for 

Assessing Chemical Contaminant Data for use in Fish Advisories. 

I = Mean daily consumption rate (glday averaged over 70 year lifetime) of the fish species by 

the human subpopulation in the !K'ea. 6.5 g/day will be used unless better site-specific 

information is available. 

X = Relative absorption coefficient, or the ratio of human absorption efficiency to test animal 

absoaption efficiency of the chemical. Assumed to be l.O unless better information is 

available. 

W • Average human mass (kg). 75 kg will be used 

For substances for which the public heath concern is based on toxidty, a "do not consume" 
advisory will be considered warranted when average levels of lhe substance in the edible 
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GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

portion of fish exceed U.S. Food and Drug Administration (FDA) Action Levels or EPA 
national criteria. Based on the rationale used by FDA or EPA for their levels. the 
Commissioner may issue vrecautiooarv advisories at levels 'I!Qropriate to protect sensitive 
populations. 

{Jn) Flow- Stream flows shall support r ecreational uses. 

(.5) Irrigation. 

(a) Dissolved Oxygen -There shall always be sufficient dissolved oxygen present to prevent odor!! 
of decomposition and other offensive conditions. 

(b) pH- The pH value shall lie within the range of6.0 to 9.0 and shall not fluctuate more than 1.0 
unit in this range over a period of 24 hours. 

(c) Hardness or Mineral Compounds- The hardness of or the mineral compounds contained in the 
water shall not impair its use for irrigation. 

(d) Solids, Floating Materials and Deposits -There shall be no distinctly visible solids, scum, foam, 
oily slick, or the formation of slimes, bottom deposits or sludge banks of such size or character 
as may impair the usefulness of the water for irrigation purposes. 

(e) Temperature - The temperature of the water shall not interfere with its use for irrigation 
purposes. 

(f) Toxic Substances - The waten; shall not contain toxic substances whether alone or in 
combination with other substances which will produce toxic conditions that adversely affect the 
quality of the waters for irrigation. 

(g) Other Pollutants -The waten; shall not contain other pollutants in quantities which may be 
detrimental to the waters used for irrigation. 

(6) Livestock Watering md Wildlife. 

(a) Dissolved Oxygen -There shall always be sufficient dissolved oxygen present to prevent odon; 
of decomposition and other offensive conditions. 

(b) pH - The pH value shall lie within the range of 6.0 to 9.0 and shall not fluctuate more than 1.0 
unit in this range over a period of 24 hours. 

(c) Hardness or Mineral Compounds- The hardness of or the mineral compounds contained in the 
water shall not impair its use for livestock watering and wildlife. 

(d) Solids, Floating Materials and Deposits- There shall be no distinctly visible solids, scum, foam, 
oily slick, or the formation of slimes, bottom deposits or sludge banks of such size or character 
as to interfere with livestock watering and wildlife. 

(e) Temperature - The temperature of the water sha11 not interfere with its use for livestock 
watering md wildlife. 

Janumy, 2004 (Revised) 17 



GENERAL WATER QUALITY CRITERIA CHAPTER 1200-4-3 

(Rule 1200-4-3-.03, continued) 

(f) Toxic SubstWJces - The waters shall not contain substmces whether alone or in combination 
with other substances, which will produce toxic conditions that adversely affect the quality of 

the waters for livestock watering Wid wildlife. 

(g) Other PollutWJts - The waters shall not contain other pollutWJts in quWJtieies which may b e 

detrimental to the water for livestock watering and wildlife. 

(7) Navigation. 

(a) Solids, Floating Materials WJd Deposits - There shall be no distinctly visJble solids, scum, foam, 

oily slick, or the fom1ation of slimes, bottom deposits or sludge banks of such size or character 

as to interfere with navigation. 

(b) Other PollutWJts -The w~ers shall not contain other pollutants in quanlities which may be 

detrimental to the waters used for navigation. 

Alllllorlly: T.C.A §§4-5-201 et seq., and 69-3-105. Adlftinlstmlive Histllzy: OngmaJ rule certified June 7, 1974. 

Amendment filed December 1. 1975; ejfoctive December 30, 1975. Amendment filed November 25, 1977; effoctive 
December26, 1977. AmendmentfiiedMarch 30. 1983; effoctiveApril 29, 1983. Amendmentfi/edJuly 16, 1991; 
effective Augu.st 30, 1991. Amendment filed May 16, 1995; effectzve July 30, 1995. Amendment flied July J 3, 1999; 

effective October / 1, 1999. Amendment filed October 24, 2003; effective January 7, 2004, 

1200..4-l-.04 DEFOOTIONS. In addition to the meanings provided in the Water Quality Control Act !T.C.A 

§§69-3-103), terms used in these rules shall have the meanings provided below. 

(!9WAtypical consumers ~-~Those persons in the vicinity of a stream or lake who due to 
physiological factors or previous exposure are more sensitive to specific pollutWJts than is the 

population in general Examples of atypical consumers may include, but ore not limited to: children; 

pregnant or nursing women; subsistence fiShermen; frequent purchasers of commercially harvested 

fish; and agricultural, industrial, or military personnel who may have had previous occup~ional 

exposure to the con tam inWJt of concern. 

Q.;.) Conventional Water Treatment - Conventional water tre~ment as referred to in the criteria denotes 

coagulation, sedimentation, ftltration, WJd chlorination or disinfection. 

Q~Degradation - The alteration of the properties of waters by the addition of pollutmts or removal of 
habitat. __ 

(4 ) De ML!UmJS- Alterations ... other than those ttekesulting in the condition of pollution or new domestic 

wastewater discharges, thlll aA-represent either a small magnitude or a short duration shall be 

consjdtrtd a ie mlQlmg imp ad and will not be consictertddegradatjon- efa tetH~8FIIf'Y Aahtre er Ute9e 
alletoabt!B;J hiWinS fie ft'liftttiUt~ itftJUM!l (&8 Me~lltahle er fd! thM 5-fMNIBlies ef M9imtlatio.•e 

eapaeily) vJill fl8l ~e eeasieeree Se!FaSBit8ft for pumoses of jmplementing the antjdegradatjon pofjcy. 
Discharges other thWJ domestic wastewater will be considered de mlll.lmis if they ore temporary or use 

Jess thWJ five percent of the available assimilative capacity for the substance being discharged -Water 

w jtbdrawals_wjll be CODi jdettdde nymnys if less tban..fixe~£tCnt of!bt 7Q10 Oow oftbe snam j s 

removed (the calculations of the low flow shall take into account existing withdrawals). Habitat 

alterations authorized bv an Aquatic Resource Alteration Permit {ARAP) are de mininus if the d ivision 

fmd~ thllt the in pacts are offset by a c:ombjnatjon ofimoact min jmjzmjon wuVor in-system 

mitigation.SRIH habilal allef!fjpll~ lhlll !'!eYi~¥idYal ,&,G!!alie Rrsall6n Al~f'l&l-ieR~ 

CMa\flshaU net he een:ftcJeretJ de mjnir:J js, unlrss ft ttmltiaefjon efimBPI minjmjg•ian andltr itt 
e•;stem miligliiea reAders dte impaets te ~e efatl apprepria!el'(smellmM:flilttee eF shett IIYratiefl. 

If mort thM one R.ctjvitv has been authorized jJ a ttm'ent and the tota1 of sb.e impacts uss no morn 
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than 'iii• Jail QA GU&i\al&~ia,•e fie »JillltM~g d•d&~iQ& if; ten p ercent of the assimilat ive capacity, 
ayajle.b!e bl!bi.ta! . or 7Q10 low flow. thev are g.resumcd to be rig muumts. -Wbs!lLtgta) jmpg;ts us; 
more than ten percent of the assimilative capacity, available habitai. or 7010 low flow they may be 
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(L~ Ecoregion - A relatively homogeneous area defined by similarity of climate, hmdform, soil, potential 
natural vegetation, hydrology, or other ecologically relevant variables. 

(&1+2lF..gilimnion - The upper layer of water in a thermally stmtified lake or reservoir. This layer consists of 
the warmest water and has a fairly uniform (constant) temperature. 

!1J Hypolimnion- The lowest layer in a thermally stratified lake or reservoir. This laver consists of colder. 
more dense wruer. has a constant temperature and no mjxing occum. The hYPolimnion of a eutrophic 
lake is usually low or lacking in oxygen. 

Lal_Mixing Zone -That section of a flowing stream or impounded waters in the immedilte vicinity of an 
outfall where an effluent becomes dispersed and mixed 

(2) PhOSi' ~(lpc - tbe rsgjgg of»p tbmugh NJjcb lj gbt opnelral:C!E gnd wb.m photorrotbetic OtlJQO jms 
live. 

(L~Reference condition -A parameter-specific set of data from regional reference sites that establish the 
stltistical range of values for that particular substance at least-impacted streams. 

(ll-1£)Reference ~ite - kesf-Least impacted waters within an ecoregion that have been monitored to 
establish a baseline to which altemtions of other waters Clm be compared 

(12+Q++) Stratification - The tendency in lakes and reservoirs for distinct layers of water to form as a 
result of vertical change in temperature and. therefore. in the deosjtv of water, Puring stratification. 
dissolved oxygen, nutrients, and other parameters of water chemistry do not mix well between layers, 
establishing chemical as well as them~al gradients. 

(lle±)Subecoregion -A smaller, more homegenous area that has been delineated within an ecoregion. 

(14~)Thermocline -The middle layer in a thermally stratified lake or reservoir. In this layer there is a rapid 
decrease in tempemture with depth. Also called the metalimnion. 

ill) Wadeable streams- Streams that can be sampled using a hand held. one meter square or smaller kick 
net without water and materials escaping over the top of the net. 

~)Wet Weather ConveyancC! - VIet wea&her ;9BVI¥a&;es aA mMan-made or natural watercourses, 
including natural watercourses that have been modified by channelization, that flow only in direct 
response to precipitation runoff in their immediate locality and whose channels are above the 
groundwater table and wbicb do not support fish or aquatic life and are not suitable for drinking water 
supplies. [T.C.A. § 4-S-202, T.C.A. § 69-3-105.] 

(17) T~eler;t"ttet '*.uiHC!aUy de~ hereia sluiiH1e dftise~ ift aeeeftleftee ·~ die Tettae!!lee Water 
Q~tlllilf Ge~t*rel Ad. {T.Q.t.. §§ 6:9 3 HH. ea 9et~.) 

Alllhorlty: T.C.A §§4-5-201 et seq., and 69-3-105. Adm/nistrtdive HlskJry: Ongzn.ai rule certzfied June 7, 1974. 
Amendment fikd December J, 1975; effectzve December 30, 1975. Ameruimentfikd November 2.5, 1977; effective 
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December 26. 1977. Amendment flied Marr:h 30, 1983; effective April 29. 1983. Amendment filed July 16, 1991; 
ejfocti.ve August 30, 1991. Amendment filed May 16, 1995; ejfoctive July 30, 1995. Amendment filed July 13, 1999; 
ejfoctlve October 1 J. 1999. Amendment filed October 24, 2003; ejfoctJ.ve January 7, 2004. 

1200-4-3-.05 INTERPRETATION OF CRITERIA. 

(1) Interpretation of the above criteria shall confonn to any rules and regulations or policies adopted by 
the Water Quality Control Board. 

(2) The effect of treated sewage or waste discharge on the receiving waters shall be considered beyond the 
mj:sina zone exceot as prpyjdtd in tbj11 pocagraph. after they qre. mi.'fed vlith ~·lftfers eeli heye~~:d a 
l'ta!!eltehle nne of irtunelliale 14iee&. The extent to which this is practicable depends upon local 
conditions and the proximity and nature of other uses of the waters. Such mixing zones (See 
defmition) shall be restricted in area and length and shall not (i) prevent the free passage of fish or 
cause aquatic life mortality in the receiving waters; (ii) contain mmerials in concentrations that exceed 
Fuesaees acute criteria fOKieily level~.:. beyond the zone jmmediare)y wrroundins the outfall: fet. 
etota repre!M!tlati¥e ef llu;•••et}UIII ie eeml'l'ltntit)' ift die puei¥in~ '?JBHI'~ (iii) result in offensive 
conditions; (iv) produce undesirable aquatic life or result in dominance of a nuisance species; (v) 
endanger the public health or welfare; or (vi) adversely affect the reasonable and necessary uses of the 
area; (vii) create a condition of chronic toxicity beyond the edge of tbe mixing zone; eiHl (viii) 
adversely affect nursery and spawning areas: or (jx) advernelv affecr §R£fin with medal §tate or 
federal status. 

(3) The technical and economical feasibility of waste treatment, recovery, or adjustment of the method of 
discharge to provide correction shall be considered in detennining the time to be allowed for the 
development of practicable methods md for the specified correction, to the extent allowable under 
Rule 120()..4·3·.06 (5). 

(4) With the r:!llpiiea ef IHitl'ienl-eritel"ie. ((UOO ' ~ .O~{~)(i~. Watn guality critnia for the fish and 
aquatic life md livestock watering and wildlife criteria set forth shall &enerallv be applied on the basis 
of the following stream flows: unregulated streams - stream flows equal to or exceeding the 7-day 
minimum, 10-year recurrence interval; regulated streams- all flows in excess of the minimum critical 
flow occurring once in ten years as detennined by ee antiyais eheeoRii ef eptftllieft llflli llf'~P&'Veli ~ 
the CeHHBissiBBIP ef the Teftftessee DepBAIReat ef Ett¥iPeHmettt 8fta CeAseP<o·atiea djvjsjon. 
However. criteria that are wholly or partially based on direct measurements of ambient aquatic 
community health. such as the nutrient. biological integrity, and habitat criteria for the ftSh and aquatic 
life use. !:haJI be oae!jed jn a nyLte CftNre thai the erjterin ore supponi>rtti the drsjgn8fed use. 
These criteria should be considered independent of a soecified minimum flow duration and 
rec.urreance. All other criteri' iaGiwlilias B~tCftNIC ~•F4a w•ui•P &he fish 11111i lllftlia&i' &tie w&e1 shall be 
applied on the basis of stream flows equal to or exceeding the 30 day minimum 5 year recurrence 
interval. 

(5) In geneml, deviations from nonnal water conditjons are undesirable, but the magnitude md dumtion of 
the deviations shall be considered in interpreting the above criteria When interpreting pathogen data. 
samples collected during or immediately after significant rain events may be treated as outliers unless 
caused by point source dischargers. Such outlier data may be given less weight in assessment 
decisions th~m non-rain event sampling results. 

(6) The criteria and standards provide that all discharges of sewage, industrial waste, and other waste shall 
receive the degree of treatment or effiuent reduction necessary to comply with wmer quality standards, 
or state or federal laws and regulations pursuant thereto, and where appropriate will comply with the 
"Standards ofPerfonnance" as required by the Tennessee Water Quality Control Act, (T.C.A., §§69-
3-101, et seq.). 
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(Rule 1200-4-3-.05, continued) 

(7) Where naturally fonned conditions (e.g., geologic formations) or background water quality conditions 
are substantial impediments to attainment of the water quality standards, these natural or background 
conditions shall be taken into consideration in establishing any effiuent limitations or restrictions on 
dischm-ges to such waters. 

(8) There are cases in which the in-stream criteria as established by this rule m-e less than current chemical 
technological capabilities for analytical detection. In instances where pennit limits established 
through implementation of these criteria are below analytical capabilities, compliance with those limits 
will be detennined using the following detection limits, unless in specific cases other detection limits 
are demonstmted to be the best achievable because of the particular nature of the wastewater being 
analyzed: 

REQUIRED METHQI) DETECTIONLEVELS [RDL] (ug/1 ) 

CApproyes! EPA M;!h24J Mill! Be VseS!l 

IN ORGANICS 

Antimony 
Arsenic, total (c) 
Arsenic (ill) (c) 
Beryllium (c) 
Cadmium 
Chromium, total 
Chromium (ill) 
Chromium (VI) 
Copper 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Zinc 
Cyanide 

Dioxin 

VOLATILES 
Acrolein 
Acrylonitrile (c) 
Benzene (c) 
Bromoform-

Tn'bromomethane (c) 
Cwbon tetmchloride (c) 
Chloroform • 

Trichloromethane (c) 
Di chlorobromomethane (c) 
1,2-Dichloroethane (c) 
1,1-Dichloroethylene (c) 
1,3-Dichloropropylene 
Ethylbenzene 
Methyl chloride -

Chloromethane (c) 
Methylene chloride-

Dichloromethane (c) 
1,1,2,2-Tetrachloroethane (c) 
Tetrachloroethylene (c) 
Toluene 
1,1,1· Trichloroethane 
1,1,2-Trichloroethane (c) 
Trichloroethylene (c) 
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RDL 

3.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

10.0 
1.0 
1.0 
0.2 

10.0 
2.0 
1.0 
1.0 
5.0 

0.00001 

1.0 
1.0 
1.0 

1.0 
1.0 

0.5 
1.0 
1.0 
1.0 
1.0 
1.0 

1.0 

1.0 
0.5 
0.5 
1.0 
1.0 
0.2 
1.0 
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BASE NEUTRALS 

Acenaphthylene (c) 
Anthracene 
Benzo(a)anthracene (c) 
Benzo(a)pyrene (c) 
3.4-Benzofluomnthene (c) 
Benzo(k)fluoranthene (c) 
Bis(2-Chloroethyl)ether (c) 
Bis(2-Ethylhexyl)phth alate( c) 
Chrysene 
1,2-Dichlorobenzene 
1,3 -Dichlorobenzene 
1,4-Dichlorobenzene-

para-Dichlorobenzene 
Diethyl phthalate 
Dimethyl phthalate 
Di-n-Butyl phthalate 
2.4-Dinitrotoluene (c) 
Fluo1111 thene 
Fluorene 
Hexachlorobenzene (c) 
Hexachlorobutadiene (c) 
Hexachloroethane (c) 
Nitrobenzene 
Phenanthrene 
Pyrene 

PESTICIDES 
Aldrin (c) 
g-BHC- Lindane (c) 
Chlordane (c) 
44'-DDT (c) 
4,4'-DDE (c) 
4,4'-DDD (c) 
Dieldrin (c) 
a-Endosulfan 
b-Endosulfan 
Endrin 
Heptachlor (c) 
Heptachlor epoxide (c) 
PCB-1242 (c) 
PCB-1254 (c) 
PCB-1221 (c) 
PCB-1232 (c) 

RDL 

2.3 
0.7 
0.3 
0.3 
0.3 
0.3 
1.0 
2.5 
2.5 
2.0 
2.0 

4.4 
1.9 
1.6 
2.5 
1.0 
2.2 
0.3 
1.9 
5.0 
0.5 

10.0 
0.7 
0.3 

0.5 
0.5 
0.1 
0.1 
0.1 
0.1 
0.05 
0.1 
0.05 
0.1 
0.05 
0.08 
0.5 
0.5 
0.5 
0.5 
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(Rule 1200-4-3-.05, continued) 

Vinyl chloride (c) 

ACID EXIRACTMLES 
2-Methyl-4,6-dinitrophenol-

4 ,6-Din itro-o-cresol 
2,4-D initroph enol 
Pentachlorophenol 
2,4,6-Trichlorophenol (c) 

2.0 

24.0 
42.0 

5.0 
2.7 

PCB-1248 (c) 
PCB-1260 (c) 
PCB-1016 (c) 
PCB, total (c) 
Tox~bene (c) 

(c)- carcinogen 

CHAPTER 1200-4-3 

0.5 
0.5 
0.5 
0.5 
o.s 

f9~ 'J!fte eFiteria shell he applied t19in& the tela! Puevereele Methot!; llftlus ef:hetW-ise speetfiell; er lfte 
9ili! ieft ee..titlets er BpJif8 • es B Blemie&:l epeeietieft Abdy %•'hie~! deleftftiftc:3 dt• hieav&ilahle af"'&Jite 
~lie& afa !illtGiG& roit•111i5al, 

Allll4orlly: T.C.A §§4-5-201 et seq., and 69-3-105. Atlministmtive History: OngmaJ rule certified June 7, 1974. 

Amendment filed December 1, 1975; effictive December 30, 1975. Amendment filed November 25, 1977; effective 

December 26, 1977. Amendment fzled March 30, 1983; effictive Apnl 29, 1983. Amendment filed July 16. 1991; 
e.ffoctiveAugust30, 1991. Amen.dmentfiledMay 16. 1995; ejfocllveJuly30, 1995. AmendmentfiledJuly 13, 1999; 

effective October 11, 1999. Amendment filed October 24, 2003,· effectJ.ve January 7, 2004. 

1200-4-3-.06 TS~SSEE .ANTIDEGRADATION STATEMENT. 

(1) It is the purpose of Tennessee's standards to fully protect existing uses of all surface waters as 

established under the Act. Existing uses are those actually attained in the wmerbody on or after 

November 28, 1975. Additionally. the Tennessee Water Quality Standards shall not be construed as 
pennitting the degradation (see definition) of high quality sulface waters. Where the quality of 

Imnesstt pea is better tha.1 the leyef necs;ssvv to supoon propgatjon of fish shellfish. and 
wildlife, and recreation in and on the water, that qualitv will be maintained and protected unless the 
state finds. after intergovernmental coordination and public participation, that lowering water quality 

is necessruy to accommodate important_econ9mic or social development in the area in which the 
waters are located 

Sources exempted from pennit requirements under the Water Quality Control Act should utilize all 
cost-effective and reasonable best management practices. AddiheHallvs the TeRAessee Watu QwaliW 

S4etutmh !!boll net be een!JtFtled a:uamittins fhe deeNd'll imt (See def1njtjenl efhic;h wlllitv ~rfore 
wsers. Activities that C8llse or contribute to non-compliance with a water quality standard will not 

be allowed. Activities proposed for waters that are not jdentjfied as ejther bejng Exc~ptjonal 
Tennessee Waters (1 200-4-3-.06(4)} or Outstanding National Resource Waters (1 200-4-3-.06(5)). wit! 
be evaluated on the basis of 1200-4-3-.06(2) and (3). Tier 1 mul Tier l wa&ers shBil be ideRtified &A a 

pBFBH!elet' e't' ftl!!'ftfflefer basis. 

Where new or increased temperature alterations are proposed, a successful demonstration as 

deteanincsl by the state under Sectjoo 316(a) oftbe Clean Water Act, J3 V.S.C. § 1326. shall be 
considered to be in compliance with this section. 

-{2) Unavailable conditions exist where water quality is at. or fails to meet, the criterion for one or more 

parameters. In unavailable conditions. new or increased discharges of a substance that would c8llse or 

cop tribute to a condition of jmpainnent wm pot be allowed. Where jmpaiunmt by habitat altqatjon 

exists. additional significant loss of habitat within the same area of influence shall not be authorized 
unless avoidance, minimization, or in-system mitigation can render the impact de nwumzs. Tier l IA 

eel!lies ef /Jill"' ieleetiited 1ti Tier J ey lhe Dilii9ie&,aelfi!:ltiftS tl!teS ~'li iJ ee IIIMtt&tftetl 8y app&ieak8.1l ef 
tlie GeRel'al Wa&er Quali&¥ Criteria. 1A Tier I wa&eF6 feliAII te be at er Ret IRIItiAe A9t IRIIt a "rtMIF 

Eltlalil't ~811fienJ9 fer I •89tlftee. IU'N Of Htll'l89fti li@eh ... ee ef thai !ltdtsl lftee Wtll118t se ellev;ed: 
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(Rule 1200-4-3-.06, continued) 

:IftH·,.-m i!lWi!d 1r. iMppted hr hehjtet elteretie&. M4itiual IM~:aiie&B& leBB efbal!itai !!l!aU Mt he 
&HtRIIRaaiJ wRI~&s ll'•&idBR$11s minimiaa&ioa, or iR &\'ii&em mitisa&iiiR $IIA nRder &a a impa.;t de miRimis. 

(3) Available conditions exist where water quality is better thao the applicable criterion for a specific 
parwneter. lp ayai!able conditions. pew or a4ditiopa] degradation for tbat parameter will onlv be 
allowed if the applicant has demonstrated to the division that reasonable alternatives to degradation are 
not feasible. 

(a) Analvsis of reasonable alternatives shall be part of the application process and shall include a 
discussion of the feasibility of all potential alternatives, plus the social and economic 
considerations and environmental conseauences of each. A lternatives analyses shpll inc:lude. at a 
minimum, completed and accurate Worksheets A and B for public sector applicants or 
Work!he£1! A ll!ld G for priyert i,Ystcm CRP1iCJDts. excej)r wbere these wods;sheets .,m 
inappropriate for the activitv. in which case applicants mav substitute materials that provide 
equivalent information. These forms are found in the EPA guidance document entitled Interim 
Economic Guidance for :wmrr Oua]itv Stand!lds: Wodcbook {EPA 823/B-95-002) e&&on,wW, 
Guidance). Reasonable alternatives for the various activities include, but are not limited to the 
foDoYrjDJ actions. Tier 2; lJlftltrl \l'ilh-Ae,imil&lj\e a,.,.;, for tNt.staa••• er •• e.itieas Bet 
e~eatly Bt 8P is viela&ieft 8f\'JSCP ttttelfy staBderds, I!CV/ 8P eelfitieael ftiSf'eSSiBB 'NilJ eaiy he 
lillll4w•d -4$ dit a,pltRAl !Ja& dl&leB&lFalld &8 ilia );.)epartR118Bo c,Baj IUiii&Mie lliktl'llii&PIII *II 
tie~eMiea are eet ieM.,Ie. Reaseeahle altHBali" es fep dn 'ariows oetjo.·jtjes tlisrharsea t&ehule, 
htd ere aet ltmited te 

1. Alternatives for di5chnn include conntct;on to en ex•s •ns coUectioo sysrem. hllid 
application. water reuse, iJF-water recycling. or other treatment alternatives. For small 
domestic discharges. copnectjop to an existing §)'stem or land gpplicatjon wm be 
considered preferable. 

2. For water withdniwa)s. alternatives include water conservatiop. water reuse or recycling. 
off-stream impoundments, water harvesting during high flow conditions, regionalization. 
withdrawing water from a l!ll'ger water body, use of ground water. connection to another 
W11ler suepl): with avail&ble cap!fjtv. and pric jng sttyctures that encourage a reduction . in 
consumption. 

3. For activities that cause habitat alterations, alternatives that minimize or avoid degmdation 
should be explored and explained by the applicant These avoidance or minimization 
activities could include maintaining or enhancing buffer zopes. bridgiog a stream rather 
than culverting it, altering the footprint of a project instead of relocating a stream, or using 
a cu!yert without a bottom. instead of ope that is fully copcreted 

hw,.es exempted tRim paRBit -.wiremaats uader tRe 'Ua&er QwaliP; GoAtFIII t\$& sRauld wtiliae aU ;ast 
etieetfte ani reMenable Beat aumncement BPBetiee9. 

+II• alteF&iW.ce• liiAaly•i& &ilrilll lie paR ef&a• appli$••• pre utili •4 (;BaH ialllwa• a liilsu&&iea ef Ia• 
Ee89ihiltty ofo!J lt§fnltje! oltemllfiYn p}us!bt ,aeeiel•d neeemie na!lijeNJiea9, and eevireMtefltal 
M&SIIfUIIGeS ef IM:Jt-petetttiel eltlftlatiYe. P.JiematP,.es a&al}'ies &hall iaelwde, Ill Bo mHtiriiWB; 
eemplewl 111111 aeeliftlte Wor4t!hnlil ,\ •II B fer ,~~lie setter •plie•~ er Weritshuta 1. •" G far 
pft\'tlle systam apJtlielllt!l, ~UJtl vAtere these wefltlftee11 ue ittapJWepl'iefe fer Ill• a~ti'li~1 itt wl!oieh 
!Oa&e appli,;IU; may wla"i~&• majaAIMi IIIII& fii'G\'ide •'Piiv-*~t~a iafumilielh The~;~ feAR; are .-ewad ill 
the iiPA g~tilillftee tleeiHlUftt eetitlelli ltuerim 1!ieeaeeaia G~ticiaue for ':Vater Qltalifr Sla!ularfi!J! 
WMtthoeli fSI:I. &a!1/B 95 9~~ (Eeoaolftie GttitlaaN). 
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(Rule 1200-4·3·.06, continued) 

pennitting activities. Sources exempted from permit requirements under the Water Quality 
Control Act should utilize all cost-effective md reasonable best management practices. 

C!JMt_j) Determination of Economic/Social Necessity· Where reasonable alternatives to degradation to 
II& Eltceptional Tennessee Water js Tier Y stream ll'e not feasible, applicants may ask the 
Department to determine that the proposed degradation is justified on the basis of economic or 
social necessity. The applicant shall have the burden of establishing to the Department that a 
change is justifiable as a result of necessary economic or social development and will not 
interfere with or become injurious to any classified uses existing in such waters. The 
Department's determination that degradation is justified or unjustified shall be subject to review 
by the Water Quality Control Board under the following procedures. 

1. 

2. 

3. 

January, 2004 (Revised) 

If the Department determines that degmhtion is justified, it will notify the applicmt, the 
federal and state intergovernmental coordination agencies, and third persons who 
requested notification of the determination. Within 30 days after the date of the 
notification, any affected intergovernmental coordination agency or affected third person 
may petition the Boacd for a declacatory order under Tennessee Code Annotated § 4-5-
223, md the Boacd shall convene a contested case. After the Baaed has convened a 
contested case in response to a declacatory order petition under this pact, the Department 
shall within S business days thereafter tran~mit the petition to the Administrative 
Procedures Division ofthe Secretary of State so the contested case may be docketed and 
an administrative law judge may be assigned to the case. If a declacatory order petition 
is timely filed, the Depactment shall not proceed further in processing the permit 
application until the petition has been resolved before the Baaed. In the contested case, 
the petitioner shall have the burden of proof: and the Department's determination shall 
carry no presumption of correctness before the Board. The applicant is a necessacy pacty 
to the declaratory order contested case, and if the ~plicmt does not pacticipate in the 
contested case, the Board shall render a decision that degradation is not justified If no 
intergovernmental coordination agency or third person petitions for a declaratory order 
within 30 days of the notification date, then the Deplrtment shall proceed with 
processing the penn it applicltion. 

A declacatory order contested case conducted under this provision shall be subject to the 
following procedures. Mediation may occur if all the pacties agree. Any proposed 
agreed order resulting from mediation shall be subject to approval by the Boacd. In order 
to provide for an expedited proceeding, the contested case is subject to the following 
time limitations. The time periods specified in this part shall commence on the day after 
the contested case has been docketed by the Administntive Procedures Division of the 
Secretacy of State and an administrative Jaw judge has been assigned to the case. Any 
alteration of the time periods set out in this pact shall be granted only upon agreement of 
all the plrties, or when there have been unforseen developments that would cause 
substantial prejudice to a pacty, or when the parties have agreed to mediation. Within 20 
days, the parties shall confer to try and develop a proposed agreed scheduling order. If 
the parties ace unable to agree, then each party shall submit a proposed scheduling order, 
and the administrative law judge, after a heacing, shall enter a scheduling order. All 
discovery shall be completed no later than 20 days prior to the date the hearing before 
the Baaed is to begin. Within 120 days, the hearing before the Board shall begin, but the 
Boll'd on its own initiative may exceed 120 days to complete the heacing and render its 
f'mal decision. In order for degradation of Exceptional Tennessee Waters TieF II wahiti 
to proceed pursuant to these rules, the Board must make af'mding ~proving degradation 
by a ml\iority vote of the members of the Boacd present and voting. 

If the Department determines thlt degradation is not justified, it will notifY the applicant, 
the federal and state intergovernmental coordination agencies, and third persons who 
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(Rule 1200-4-3-.06, continued) 

requested notification of the determination. The Department also will issue a tentative 
decision to deny the permit becwse degradation is not justified In accordance with 
1200-4-1-.05(3), the Department will provide the public with notice of and an 
opportunity to comment on its tentative denial decision. If no public hearing is requested 
within the 30 day public comment period, and if the Department does not alter its 
tentative decision to deny, the Department shall notify the applicant of its final decision 
to deny the penn it becwse degradltion is not justified. Within 30 days after receiving 
notice of the final decision to deny the penn it, the applicant may seek review of the 
decision in a contested case before the Board in accordance with Tennessee Code 
Annotated § 69-3-10S(i). Within S business days after the Department receives an 
applicant 's written request for a contested case hearing before the Board, the Department 
shall transmit the written request to the Administrltive Procedures Division of the 
Secretary of State so the contested case may be docketed and an administrative law judge 
may be assigned to the case. In the contested case, the applicant shall have the burden of 
proof, and the Department's detennination shall cany no presumption of correctness 
before the Board. The federal and state intergovernmental coordination 88encies, and 
third persons Wlo requested notification of the Department's degradation detennination 
will be notified by the Department of the applicant's permit appeal. The 
intergovernmental coordination 88endes and third persons may seek to intervene in the 
contested case in accordance with Tennessee Code Annotated§ 4-.S-310. 

(6j) Information Requirements: 

1. Applicants requesting an economic/social necessity determination to allow degradation 
under this provision must provide all infonnltion required in order for the Department to 
make a detennination that reasonable alternatives to degradation are not feasible. 
Reasonable alternatives for discharges may include, but are not limited to, connection to 
an existing collection system, land application, water reuse, w-water recycling. or other 
treatment alternatives. Applicants for permit renewals of previously authorized 
discharges, including upstream discharges, which presently degrade Exceptional 
Tennessee Waters. Tier II ma&eF6, shall submit as an alternatives malysis completed and 
accurate Worksheets A and B for public sector applicants or Worksheets A and G for 
private system applicants, except where these worksheets are inappropriate for the 
activity, in which case applicants may substitute mlterials that provide equivalent 
informltion. If needed, the Department may request the applicant to provide additional 
information. Alternatives analysis for new or additional degradation shall include, at a 
minimum, completed and accurate Worksheets A and B for public sector applicants or 
Worksheets A and G for private system applicants, except where these worksheets are 
inappropriate for the activity, in which case applicants may substitute materials that 
provide equivalent information. These forms a-e found in the EPA guidance document 
(Economic Guidance). 

2. Additionally, to provide information to the Department regarding the applicant's claim of 
economic/social necessity, public sector applicants shall complete and submit, at a 
minimum, Forms 0, P, Q, S, T, U, and AA, found in the EPA guidance document 
(Economic Guidance). Private sector applicants shall complete and submit, at a 
minimum, Forms 0, R, V, W , X, Y, Z, and AB, found in the EPA guidance document 
(Economic Guidance). In instances when these worksheets are inappropriate for the 
activity, those applicmts may substitute materials thlt provide equivalent information. 

(~ Public Participation: 

1. 
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NPDES -Applicants seeking permission to degrade E~tceptional Tepnessee Waters~ 
II "raere 11hall publish a notice in a newspaper of general distribution in the area of the 
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degradation. The notice shall identifY the proposed discharge, provide the specific 
location including affected waters, descnbe the general basis for requesting pennission 
to degrade Excwtjona) Tennessee Waten; Tier ll v~era, infonn the public of their 
opportunity to provide comments, and that a local public meeting will be held by the 
Department unless the Department notifies the public of its detennination that the 
discharge will not result in degradaion. The applicant shall also post a sign within sight 
of a public road containing the same general infonnltion as the newspaper notice. A 
copy of the newspaper notice and proof of sign age shall be provided to the Department. 
The public meeting held by the Deplrtment shall be near the proposed degradation. 

2. ARAP/Section 401 Water Quality Certification - If the Department detennines that an 
applicant's proposed activity will not result in degradation, it will so notify the public. If 
the Department detennines that the proposed activity will degrade Excmtional 
Tennessee Waters.TieF ll v~ef9, _and the applicant intends to seek pennission to do so, 
then the applicant shall publish a notice in a newspaper of general distribution in the area 
of the degmdation. The notice shall identifY the proposed activity, provide the specific 
location including affected waters, describe the general basis for requesting permission 
to degrade Exceotional Tennessee Waters. Tier Y w!Hers, inform the public of their 
opportunity to submit comments, and that a local public meeting will be held by the 
Department. The public meeting held by the Department shall be near the proposed 
degradation. 

3. Timing of Public Participation -Within 14 days ofthe Department being infonned that 
an applicant will seek degradation, the applicant shall provide notice, as identified above, 
to the affected public. After the applicant provides public notice, the Department shall 
notify the public of the location, date and time of the public meeting in the area of 
degradation. Public notice by the Department shall occur at least 45 days prior to the 
meeting. For a proposed discharge, if the Department determines that the dischBrBe will 
not result in degradation, it will so notify the public and in this circumstance, there will 
be no public meeting. 

~Intergovernmental Coordination - A notice concerning the request for an economic/social 
necessity detennination shall be provided by the Department to federalmd state agencies with 
jurisdiction over fish, wildlife, shellfish, plant and wildlife resources, parks, and advisory 
councils for historic preservation. 

(!) The Department may recommend to the Water Quality Control Board that certain waterbodies be 
designated as Outstanding National Resource Waters (ONRWs). These shall be high quality waters 
which constitute an outst111ding };!Hie&eJ pational resource, such as waters ofNational and State paries 
and wildlife refuges and waters of exceptional recreational or ecological significance. 

Designmion of ONRWs must be made by the Water Quality Control Board and will be accomplie.iled 
in accordance with Section 69-3-105(a)(1) of the Tennessee Water Quality Control Act and through 
the appropriate rulemaking process. 

In surface waters designated by the Water Quality Control Board as ONRWs, no new dischBrBes, 
expansions of eKisting discharges, or miKing zones will be pennitted unless such activity will not 
result in measurable degradation of the water quality. Existing water quality will be the criteria in 
these waters. Physical alterations that cause degradation to the ONRW will not be allowed. At time 
of pennit renewal, previously authorized dischBrBeS, including upstream discharges, which presently 
degrade 111 ONRW, will be subject to alternatives analysis. Public participation for these eKisting 
discharges will be provided in conjunction with pennitting activities. 
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An assessment of environmental, economic:, and social impacts will be pRpared for each stream or 
stream segment proposed for +Mi:+ONRW designation. The assessment content and process will be 
determined by the Division ofWaterPollution Control but will contain sufficient data md information 
to inform the Water Quality Control Board about environmental, economic, and social impact of 
ONRW designation. Further, the process will provide for comprehensive public participation with a 
solicitation of position statements from appropriate local government agencies including but not 
limited to county and municipal governments, Soil Conservation Districts, Utility Districts, as well as 
other local, state, and federal agencies that may have responsibility for land and water resource 
management within the watershed of the proposed stream segment. 

The following streams or portions of stRams are designated as ONR W: 

WATERBODY 

(a) Little River 

(b) Abrams Creek 

(c) West Prong Little Pigeon River 

(d) Little Pigeon River 

(e) Big South Fori<: Cumberland River 

(f) Reelfoot Lake 

PORTION DESIGNATED AS ONRW 

Portion within Great Smoky Mountains 
National Park. 

Portion within Great Smoky Mountains 
National Parle. 

Portion within Great Smoky Mountains 
National Park uostmwn ofGazlinb!UJ. 

From the headwaters within Great Smoky 
Mountains National Park ~ownstream 

to the confluence ofMitl Branch.beuad~ efPimR&P C t&IH'. 

Portion within Big South Fork National 
River and Recreation Area 

Tennessee portion of the lake and its 
associated wetlands. 

The portion of the Obed River that is designated as a federal wild and scenic river~ of June 22, 1999 
is designated as ONRW ~; provided however, that if the current search for a regional water supply 
by the Cumberland Plateau Regional Water Authority results in a detennination that it is necessary to 
utilize the Obed River as its source of drinking water, for that purpose the Obed shall be designated as 
an E:xceQtjooa1 Tennessee Wa!er ~and any penn it issued for that project, whether state, federal, or 
otherwise, shall be considered under the requirements for Exceptional Tennessee Waters. ~ 

(~ All discharges of municipal sewage, industrial waste, or other wastes shall receive the gRatest degree 
of effluent reduction which the Commissioner of the Tennessee Department of Environment and 
Conservation determines to be achievable through application of stringent eflluent limitations and 
schedules of compliance either promulgated by the Water Quality Control Board; required to 
implement any applicable water quality standards, including where practicable, a standard permitting 
no discharge of pollutants; necessary to comply with a State Water Quality Plan; or necessary to 
comply with other State or Federal laws or Rgulations. 

( ~1) In implementing the provisions of these rules as they Rlate to interstate stRams, the Commissioner of 
the Tennessee Department of Environment and Conservation md the Tennessee Water Quality 
Control Board will cooperate with the appropriate Federal Agency in order to assist in canying out 
responsibilities under the Federal Water Pollution Control Act, as amended 
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Autllorlly: T.C.A §§4-5-201 et seq., and 69-3-105. Atbftlzl/slrative HisiDry: Original rule certified June 7, 1974. 
Amendment filed December 1, 197 5; effectzve December 30, 197 5. Amendment filed November 2 5, 1977; ejfoctive 
December 26, 1977. Amendment fzled March 30, 1983; effoctive April 29, 1983. Amendment filed July 16, 1991; 
efficave.August 30, 1991. Amendment .filed May 16, 1995; effectzveJuly 30. 1995. Amendment filed July 13, 1999; 
ejfoctlve Octobu 1 J, 1999. Amendmentjiled October 24, 2003; effictzveJanuary 7, 2004. 
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1200...4*3*.07 GROUND WATER CLASSIFICATION. 

(1) Purpose and Intent. It is one of the primary goals ofthe Tennessee Water Quality Control Act, T.C.A 

69*3*101 et. seq. (the "Act") to protect our valuable ground water resource. This rule classifies ground 
water across the state based on the factors stated in the Act, T.C.A 69*3-10S(a)(2) and establishes 
ground water quality criteria The quality of ground water varies in Tennessee, some aquifers, or 
portions thereof, produce water with sufficient quality and quantity to be used by our citizens directly 
as a drinking water supply, other aquifers, or portions thereof, produce water in sufficient quantities to 
be used as a water supply but the water requires treatment before it can be used as such. Finally, some 
aquifers, or portions thereof, either have levels of natumlly occurring constituents that make the 
resource unusable as a drinking water supply or the aquifer does not produce enough water to be used 
as a drinking water supply. The Board recognizes these rules apply to both permitting activities and 
response actions, as the term response is def'med rule 1200-1*13*.02(1)(1!). The abatement of 
pollution is a goal of the Act and these rules. These rules provide appropriate flexibility in the 
regulatory process to protect our ground water resource. Allowing the beneficial use and/or reuse of 
brownfield areas for some permitted waste management activities reduces the use of greenfield areas 
for such purposes; which will conserve mtd protect our environment. However, the Site Specific 
Impaired classification does not apply in the conteKI of activities involving areas with no ground 
water contamination. When ground water has been polluted by human activity, these rules set forth 
the procedures and standards for any necessary ground water remediation. In certain cases, due to site 
specific conditions, it may not be technologically feasible to clean up a site and/or the costs associated 
with such clean up or other factors may substantially outweigh the benefits of the restored resource. 
These rules establish a Site Specific Impaired classification that may apply in such areas after a 
thorough evaluation of feasibility of remediation ~md the potential risk of allowing contaminants to 
remain in ground water. The Board recognizes tha several Divisions within the Department have a 
role in protecting ground water resources. It is not the intent of these rules to change the 
responsibilities of those programs. It is, however, the intent of these rules to provide a uniform basis 
for decisions involving ground water that may be applied by all Divisions of the Department. The 
Board does not intend these rules to affect in any way the ability of the State to seek natural resource 
damages from responsible parties when ground water has been contaminated by human activity. 

(2) The ground waterofthe State is classified as follows: 

(a) Special Source Ground Waters- This is ground water with exceptional quality and quantity, 
which may serve as a valuable source for water supply or which is ecologically significant. 
Special sourc:e ground water is vulnerable to contamination. Through the rulemaking process, 
the Water Quality Control Board will amend this rule to inc:lude the specific area of an aquifer 
which receives this designation. The Board shall clearly define the horizontal and vertical 
boundaries of ground water designated as Special Source Ground Water. In making this 
decision, the Board shall consider the following factors as submitted by the applicant; 

1. 

2. 

3. 

4. 

5. 
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The vulnerability of the aquifer, or portion thereof, to contamination due to 
hydrogeologic characteristics; 

The number of persons or the proportion of the population using the ground water as a 
drinking water supply; 

A comparison of the economic, social and environmental benefits and costs of 
maintaining the special source ground waer with the economic, social and 
environmental benefits and costs of replacing the special source ground water; 

An evaluation of the ecological and environmental impact should the quality of the 
special source ground water be compromised; and 

Other pertinent information as deemed necessary by the petitioner or the Department. 
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Because such action is a rulemaking procedure, public input may be made as provided in 
the Unifonn Administrative Procedures Act, T.C.A. 4-.5-201 et. seq., but not as a 
contested case underT.C.A. 4-S-301 et seq. 

(b) General Use Ground Water -Except for aquifers. or portions thereof, that have been designated 
as Special Source Ground Water, all ground water which, as it is encountered, has naturally 
occurring levels of Total Dissolved Solids of 1000 parts per million or less is classified as 
General Use Ground Water upon certification by the Commissioner, provided the aquifer or 
portion of an aquifer can produce an average yield of at least one (1) gallon per minute over a 
twenty four (24) hour period in a properly constructed six (6) inch water well or a well of 
alternate construction and equivalent yield approved by the Department The well shall have 
three well volumes puf!ed before the twenty four (24) hour pump test begins. Any ground 
water which is used as a source of drinking water is also classified as General Use reg~rdless of 
the well yield or the ground water's natural quality, unless that ground water meets the 
requirements for the Site Specific Impaired classification in 1200-4-3-.07(2)(d). 

(c) Limited Use Ground Water- This is ground water which is not currently a source of drinking 
water and is classified as Limited Use ground water upon certification by the Commissioner: 

1. Ground water with naturally occurring levels of Total Dissolved Solids above 1,000 ppm 
but less than 3,000 ppm; or 

2. Any aquifer or portion of an aquifer whidt is not capable of producing an average yield 
of one (1) gallon per minute over a twenty four (24) hour period in a properly 
constructed six (6) inch diameter water well or a well of alternate construction and 
equivalent yield approved by the Department. The well e.itall have three well volumes 
purged before the twenty four (24) hour pump test begins; or 

3. Ground water contaminated by human activity previous to November 19, 1980 if: 

Januacy, 2004 (Revised) 

(i) there are no liable parties as defmed in T.C.A, 68-212-202 (3) (B), (C), or (D); 
and 

(ii) the current property owner did not cause the ground water contamination. 

When ground water is encountered and certified by the Commissioner to be 
Limited Use as descnbed above, the areal extent of the Limited Use ground water 
e.itall be delineated. This mems the vertical and horizontal boundaries shall be 
established by sampling from properly constructed ground water monitoring wells, 
existing water wells and/or springs or by use of other appropriate means; 
including, but not limited to, topographical evaluations, dye traces, geologic and 
hydrologic modeling, etc. The horizontal boundaries of the Limited Use ground 
water cannot extend beyond the perimeter investigated as descnbed above. The 
vertical boundaries of the Limited Use ground water can not exceed the depth of 
the ground water investigated as descnbed above. Figures which clearly depict 
the horizontal and vertical boundaries of the Limited Use ground water must be 
submitted with the plans/reports required by the response action or pennitting 
action. 

Any ground water used as a drinking water source, at the time of classification, 
regardless of its natural quality or the aquifer yield cannot be classified as Limited 
Use ground water. 
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(d) Site Specific Impaired Ground Water- This is ground water that has been contaminated by 
human activity md it is not technologically feasible to remediate the ground water to the level 
required by other classificliions or if the costs of such a remediation substantially outweigh the 
benefits of the restored resource. Ground water shall be classified as Site Specific Impaired 
upon certification by the Commissioner. The process used to certify ground water as Site 
Specific Impaired is stated in 1200-4-3-.09. 

1. When ground water is encountered and certified by the Commissioner to be Site Specific 
Impaired as described above, the areal extent of the Site Specific Impaired ground water 
shall be deline!ied This means the vertical and horizontal boundaries shall be 
established by sampling from properly constructed ground water monitoring wells, 
existing water wells and/or springs or by use of other appropriate means; including, but 
not limited to, topographical evaluations, dye traces, geologic and hydrologic modeling, 
etc. The horizontal boundaries of the Site Specific Impaired ground water cannot extend 
beyond the perimeter investigated as descnbed above. The vertical boundaries of the 
Site Specific Impaired ground water can not exceed the depth of the ground water 
investig!ied as described above. Figures which clearly depict the horizontal and vertical 
boundaries of the Site Specific Impaired ground water must be submitted to the 
Department in the plans/reports required by Rule 1200-4-3-.09. 

(e) Unusable Ground Water- The following ground water is classified as Unusable Ground Water 
upon certification by the Commissioner: 

1. Ground water that is mineral, hydrocarbon or geothermal energy producing, or can be 
demonstrated by a permit applicant as part of a penn it application for a Class ll or ill 
operation under Chapter 1200-4-6, Underground Injection Control, to contain minerals 
or hydrocarbons that, considering their quality and location are expected to be 
commercially producible; or 

2. Ground water at a depth and location which makes its use as a water supply 
economically or technically impractical; and 

3. Ground water with naturally occurring total dissolved solids of more than 3,000 ppm~ or 

4. Ground wlier that was contaminated by human action in connection with the specific 
activity referenced below which: 

(i) is located over a Class m well mining area subject to subsidence or catastrophic 
collapse; or 

(ii) has been used to receive fluids and other substances from a Class I injection wei~ 
provided the Class I well was approved by the Department on or prior to 
September, 1985; or 

S. Ground water within the area excavated during the process of mining coal or other 
minerals pursuant to valid pennits. Ground water beyond the excavation area will be 
classified as it is encountered as descnbed elsewhere in this rule. Ground water which 
moves from the excavated area md becomes surface wlier shall be regulated as 
described in the surface wlier classification and criteria in these rules. 
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When ground water is encountered and certified by the Commissioner to be Unusable as 
described above, the areal extent of the Unusable ground water shall be delineated This 
means the vertical and horizontal boundaries shall be established by sampling from 
properly constructed ground water monitoring wells, existing water wells and/or springs 
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or by use of other appropriate means; including, but not limited to, topographical 
evaluations, dye traces, geologic and hydrologic modeling, etc. The horizontal 
boundaries of the Unusable ground water cannot extend beyond the perimeter 
investigated as descnbed above. The vertical boundaries of the Unusable ground water 
can not exceed the depth of the ground water investigated ~ described above. Figures 
which clearly depict the horizontal and vertical boundaries of the Unusable ground water 
must be submitted with the plans/reports required by the response action or permitting 
w::tion. Any aquifer or portion thereof classified for the placement of fluids or other 
substances by underground injection on or prior to September 1985 shall retain this 
classification and shall not be subject to the requirements of rules 1200-4-3·.09 and .10. 

(f) After the ground water in any specific location has been classified under these rules, a 
rulemaking w::tion by the Water Quality Control Board will be required to reclassify that ground 
water. 

Allllrorlty: T.CA §§4-5-201 et seq., and 69-3-105. Admlnislmtive Histoty: Original rule filed June 28, 1999: 
effectzve September 11, 1999. Amendment fzled July 13, 1999; e.ffictive October 1 /, 1999. 

1200-4-3-.08 GROUND WATER CRITERIA. 

The waer quality criteria for the different classes are as follows: 

(1) Special Source Ground Water: 

(a) except for miurally occurring levels, shall not contain constituents in excess of the 
concentrations listed in Table 1; and 

(b) except for naturally occurring levels, shall not contain constituents at levels exceeding those in 
Rule 1200-4-3-.03 except that the criteria for fish and aquatic life and recreational use shall not 
apply. 

(2) General Use Ground Water: 

(a) except for naturally occurring levels, shall not contain constituents in excess of the 
concentrations listed in Table 1; and 

(b) except for naturally occurring levels, shall not contain constituents at levels exceeding those in 
Rule 1200-4-3-.03 except that the criteria for fish and aquatic life and recreational use shall not 
apply 

(3) Limited Use Ground Water: 

(a) except for naturally occurring levels, shall not contain constituents at levels exceeding those for 
the use classifications in Rule 1200-4-3·.03 other than domestic water supply, fash and aquatic 
life and recreational use; and 

(b) except for naturally occurring levels, in areas where historical contamination causes certain 
constituents to exceed the levels in rule 1200-4-3-.03, except for the criteria for domestic water 
supply, fish and aquatic life and recreational use, shall not contain those constituents at levels 
higher than those background levels; and 

(c) shall contain no substances, whether alone or in combination with other substances, that are 
toxic, carcinogenic, mutagenic or teratogenic, other than those of natural origin, at levels and 
conditions which pose an unreasonable risk to the public health 
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(4) Site Specific Impaired Ground Water: 

(a) except for naturally occurring levels, shall contain no substances, whether alone or in 

combination with other substances , that are toxic, carcinogenic, mutagenic or teratogenic, other 
than those of mtural origin, at levels and conditions which pose an unreasonable risk to public 
health or the environment; 

(b) shall contain no other constituents which pose an unreasonable risk to the public health or the 
environment; and 

(c) shall contain no constituents at levels that will prevent ground waters beyond the point of 

classification change from meeting the classification and criteria for those waters. 

(d) Site Specific Impaired Criteria shall only apply to ground water that has been certified through 

the process set forth in Rule 1200-4-3-.09. 

(5) Unusable Ground Water: 

(a) except for naturally occurring levels, shall contain no substances, whether alone or in 

combination with other substances, that are toxic, carcinogenic, mutagenic or teratogenic, other 
than those of mtural origin, at levels and conditions which pose an unreasonable risk to the 
pub lic health; and 

(b) shall contain no other constituents which pose an unreasonable risk to the public health 
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Table 1. lnoq;anic Criteria for General Use Ground Water 

Constituent 

Aluminum 
Arsenic 
Asbestos 
Barium 
Cadmium 
Chloride 
Chromium 
Copper 
Fluoride 
Iron 
Lead 
Manganese 
Mercury 
Nitrate 
Nitrite 
Total Nitrate & Nitrite 
Selenium 
Silver 
Sulfate 
IDS 

(fotal Dissolved Solids) 
Zinc 
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Concentration 

0.2 mg/1 
0.05 mg/1 

7,000,000 fibersll 
2.0 mg/1 
0.005 mg/1 
250 mg/1 
0.1 mg/1 (Total) 
1.0 mg/1 
4.0 mg/1 
10.0 mg/1 
0.05 mg/l 
0.5 mg/1 
0.002 mg/1 
10.0 mg/1 as Nitrogen 
1.0 mg/1 as Nitrogen 
10.0 mg/1 (as Nitrate) 
0.05 mg/1 
0.1 mg/1 
500 mg/1 
1000 mg/1 

5.0 mg/1 
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Aulllority: T.CA §§4-5-201 et seq .• and 69-3-105. A4tftlnistlative Hlstoty: Onginal rule fzled June 28. 1999; 
effective September 11, 1999. Amendment filed July 13, 1999; effoctive Octr;ber 11, 1999. 

1200-4-3-.09 SITE SPECIFIC IMP AIRED CLASSIFICATION APPLICATION PROCESS. 

(1) Any person who encounten; ground water that may meet the requirements for Site Specific Impaired, 
may apply for the ground water at the site to be certified by the Department as meeting those 
requirements, using the process set forth in this rule. Any costs involved in making the application 
shall be borne by the applicant. The application shall include the following, unless it is determined by 
the Department in writing that the site conditions render any of them unnecessiiJ)': 

(a) An assessment of the horizontal and vertical extent ofthe contamination; 

(b) An evaluation of the hydrogeology ofthe area inc:luding but not limited to the ground water 
flow rate and direction, permeability, recharge area. ground water classificltion and location of 
local water wells, springs and seeps; 

(c) An evalultion of the area geology including but not limited to soil type, soil permeability, soil 
porosity, depth to bedrock, identification of geologic formations; 

(d) A description of the coJTective actions or response actions taken or proposed; 

(e) The chemical characteristics of the constituents(s) inc:luding but not limited to the constituent's 
solubility, mobility, toxicity, and c~rcinogenicity, the nature of and the level of constituents to 
remain or be present in the ground water as well as the calculations and rationale used in the 
determination; 

(1) a feasibility study which evaluates clean-up alternatives, the cost, and the time to complete each 
alternative; 

(g) An evaluation of current and future ground water use within a (1/2) one-half mile radius of the 
contaminant plume; in karst areas the impact of conduit flow shall be evaluated; 

(h) An evaluation of C:UJTent and future land uses within a (1/2) one-half mile radius of the 
contaminant plume; 

(i) An evaluation of the potential of the constituent to migrate through soil and ground water to: 

1. homes; 
2. buildings; 
3. surface waters; 
4. subsurface utilities; and 
S. adjacent properties; 

(j) A description of my existing or proposed monitoring program to observe constituent levels in 
soil and ground water; 

(k) Evaluation of the existing or anticipated actual exposure pathways (inhalmion, ingestion, 
dermal contact, etc.) of the constituents and an assessment of the human health risks presented 
by exposure to the constituents as well as the impact, if any, of the constituents on fish and 
aquatic life pursuant to 1200-4-3; 
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(I) Consideration of the c:l~sific:ation in Rule 1200-4-3-.07 that would ~ply to the ground water at 

the site if it weR not contaminated. 

(m) Analysis of the technological feasibility of cleWling up the ground water eo the level necessary 

for the criteria that would apply to the ground water at the site if it were not contaminated Wld a 

comparison of the costs of investigation Wld cleW! up Wldlor WlY other relevWlt factors with the 
benefits of the restored resource; 

(n) A description of how md when the contamination occurred, if known; Wld 

(o) Other items as requested by the Department associated with the evaluation of the application to 

certify ground water as Site Specific: Impaired. 

(2) The Department will issue a public notice, unless a process for public notice Wld input is required by 

other applicable regulations (in such case that regulation will be followed), when Wl application to 

certify ground water as Site Specific ImpaiRd has been Rviewed md a tentative decision to ~prove it 
bas been made. The Department will conduct a public hearing concerning the application if the issue 

generates substWltial public inteRst. The Depm"tment wiU explain the Rasons it is proposing to certify 

the ground water as meeting the requirements for the Site Specific Impaired classification and will 
consider all written and oral comments received. 

(3) In the evaluation of an application to certifY ground water as Site Specific ImpaiRd, the Commissioner 

or this Board shall consider: 

(a) the extent of any threat to human health or safety; 

(b) the extent of damage to the environment; 

(c) technology commercially available to accomplish restoration; 

(d) a comparison of the environmental and economic costs and benefits to be derived from ground 

water quality Rstoration with the environmental and economic costs and benefits to be derived 
from classification as Site Specific Impaired; 

(e) the point of classification chWlge; 

(f) other appropriate informltion pRsented in the application. 

AUillorlly: T.CA §§4-5-201 et seq., and 69-3-105. Adllfinistralive Hinoty: Origmai rule fzled June 28, 1999; 
effective September 11, 1999. Amendment filed July 13, 1999,· ejfecnve October 11, 1999. 

1200-4-3-.10 POINT OF CLASSIFICATION CHANGE. 

(1) "Point of Classification ChWlge" shall mean the boundary location(s) within the relevant zone of an 

aquifer between the portion of the aquifer that is classified as Site Specific ImpaiRd md any other 

classification. Compliance with the applicable criteria at this point shall be determined using sampling 

data, ground water modeling or other allowable mechanisms. 

(2) All areas with ground water classified as Site Specific ImpaiRd must be owned or controlled by the 
person(s) subject to ground water cleanup or permitting obligations and/or subject to appropriate deed 

restrictions or other institutional controls. All locations outside the point of classification change must 

not exceed the applicable ground water criteria beyond the point of classification change. 
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(Rule 1200-4-3-.10, continued) 

AIIJ/lorlly: T.CA §§4-5-201 et seq., and 69-3-105. Adlllilllslmdve HisJDJy: Original ruJe fzJed June 28, 1999; 
effictlve September 1 J, 1999. Amendment fried July 13, 1999; effective Oc!Dber 11, 1999. 

1200-4-3-.11 APPEALS. 

(1) Any applicant aggrieved by the actions of the Department in applying Rules 1200-4-3-.07 through 
1200-4-3-.10 may petition this Board for a hearing provided a written petition is submitted to and 
received by the Commissioner, 

(a) within thirty (30) days of certification of ground water or disapproval of an application for 
certification of ground water.; or 

(b) within thirty (30) days following the expiration of the one hundred and twenty (120) calendm
days from receipt of an application for certification of ground water as Site Specific Impaired if 
the Department has not made written request for additional infonnation. 

(2) The Commissioner's detennination shall be final and not subject to review unless the written petition 
for hearing is submitted and received within this time frame. The written petition must set forth the 
basis for the appeal as required by the Administrative Procedures Act, T.C.A Section 4-5-101 et. seq .• 
and the rules promulgated thereunder. particularly Rule 1360-4-1-.05. 

AIIJ/Iorlly: T.CA §§4-5-201 et seq., and 69-3-105. Atbtt.bUst:mlive Histoty: OngznaJ rule filed June 28, 1999; 
ejfoctlve September 1 /, 1999. Amendment fzJed July 13, 1999; effectzve Or:IDber 11. 1999. 

January, 2004 (Revised) 37 



GENERAL WATER QUALITY CRITElUA CHAPTER 12004-3 

(Rule 12004-3-.10, continued) 

page 56 of 57 

Signature of the agency officer or officers directly responsible for proposing 
and/ or drafting these rules: 

Mr . John McClurkan, Board Membe r 

Dr . Robert Taylor, Board Member 

Ms. Ann Murray, Boa rd Member 

Mr. Larry Clark, Board Member 

Mr . James Haynes , Board Member 

Mr. S~dney Johnson, Boa rd Member 

Ms. Jill Dav~s, Board Member 

Mr. Frank McGinley, Boa rd Membe r 

Mr . Eddie Wayne Floyd, Board Member 

Mr . Bob Wormsley, Board Member 

The roll- call vote by the Water Quality Control Board on these rulemaking 
hearing rules was as follows : 

Aye No Abstain 

Mr. J ohn McClurkan 
Dr. Robert Taylo r 
M:;~. Ann Murray 
Mr. Larry Clark 
Mr. James Hayne5 
Mr. Sidney John5on 
Ms. Jill Davis 
Mr. Frank McGinley 
Mr. Eddie Wayne Floyd 
Mr. Bob Wormsley 
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I certify that this is an accurate and complete copy of rulemaking hearing 
rules, lawfully promulgated and adopted by the Water Quality Control Board on 
the 22nd day of July, 2003. 

Further, I certify that these rules are properly presented for filing, a 
notice of rulemaking hearing having been filed in the Department of State on 
the 31st day of January, 2003, and such notice of rulemaking hearing having 
been published in the February 15, 2003 issue of the Tennessee Administrative 
Register, and such rulemaking hearings having been conducted pursuant thereto 
on the 17th, 18th, 24th, 25th, 27th, and 31st days of March, 2003 and the 1st 
and 3rd days of April, 2003. 

Chairperson, Tennessee Water Quality Control Board 

Subscribed and sworn to before me this the day of --------------------' 200 _________ . 

Notary Public 

My commission expires on the day of -------------------- 200----. 

All rulemaking hearing rules provided for herein have been examined by the 
Attorney General and Reporter of the State of Tennessee and are approved as to 
legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

PAUL G. SUMMERS 
Attorney General and Reporter of the State of Tennessee 

The rulemaking hearing rules 
Department of State on the 
effective on the day of 

RILEY C. DARNELL 

set out herein were properly filed in the 
day of --------------------' 200 _____ and will become 

------------------------' 200 _____ • 

Secretary of State of the State of Tennessee 

By=-----------------------------------------------
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IMPORTANT NOTE: 

The Department of Environment and Conservation has provided the 
following document as a means to assist public participation in the triennial 
review of water quality standards. Development of any regulation, including 
the General Water Quality Criteria (1200-4-3) and the Stream-use 
Classifications for Surface Waters (1200-4-4), is governed by the Tennessee 
Uniform Administrative Procedures Act. 

While it is the department's hope that public participation will continue in 
the development of clean water goals, release of this document should not be 
taken to represent a reopening of the formal public comment period. 
Additionally, the rulemaking hearing before the Tennessee Water Quality 

· Control Board is not a public hearing on these rules pursuant to the Uniform 
Administrative Procedures Act 4-5-201 et. seq. However, the Water Quality 
Control Board may, at its discretion, allow attendees at the meeting to speak 
concerning the proposed changes. 

The department reserves the right to make revisions to these documents prior 
to the rulemaking hearing. 

Questions about this process can be directed to Greg Denton at (615) 532-
0699 or Gregory.denton@state.tn.us 
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DRAFT 

2006 Triennial Review of Water Quality Standards 

Summary of Public Comments and 
Tennessee Water Quality Control Board (WQCB) Responses 

(Note: In some instances, public comments have been summarized 
in order to group similar observations by multiple reviewers.) 

A. GENERAL COMMENTS: Public Participation Process 

Comment A-1. The comment period should be extended. 

Response: In response to t his comment, we extended the review period an 
additional two weeks. 

Comment A-2. TDEC's notice procedures are inadequate. 

Response: The formal rulemaking hearing notice was published in the 
Tennessee Administrative Register on November 15, 2005. Persons on the 
division's public notice list, maintained for people wishing to receive individual 
notifications about regulation changes, were sent a notice in the mall about the 
proposed revisions. (Persons can be added to this mailing list upon request.) 

In addition to the administrative notices. special electronic notice was sent to 
persons who attended one of the 14 public hearings held during the lasttriennial 
review. We placed legal notices in local newspapers and posted the notice on 
our web page. We believe that we have not only met the letter, but also the spirit 
of the notification procedures. 

Comment A-3. TDEC's public hearings should be held in the evening. 

Response: Multiple public hearings were held during this triennial review and 
several were held in the evening . We try to have a mix of evening and daytime 
hearings to accommodate different schedules. Commenters can also submit 
written comments if they are unable to attend a hearing in their area . 

Comment A-4. TDEC's public hearings should be centrally located in the 
targeted area. 
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Response: We try to locate hearings in the different areas of the state. We do 
the best we can to pick convenient locations, but are limited to sites where we do 
not have to pay for the use of facilities. 

Comment A-5. I would lil<e a direct response from TDEC regarding my 
comments. 

Response: Given the volume of comments, it is not feasible to respond to each 
letter and email individually. Additionally, we believe that an important part of the 
participation process is for the public to be able to read the responses the 
department prepares for the issues raised by other commenters. We are making 
this document available on our website. 

B. GENERAL COMMENTS: Legal Considerations and Federal 
Requirements 

Comment B-1. These revisions may put Tennesseans at a competitive 
disadvantage with other states ff our criteria are more stringent than EPA 
requirements. Tennessee should not promulgate any criteria not specifically 
required by EPA. 

Response: The foundation of our proposed revisions is the existing national 
numeric criteria that are adopted by all states, not just Tennessee. It is difficult to 
respond to the second comment without knowing which criterion the statement is 
directed at. Every change we have proposed, required or not, was because we 
felt that it reflected the best science and improved our ability to set or implement 
clean water goals. 

Comment B-2. For every individual revision, the department should state 
whether or not the change was required by EPA. 

Response: It is not feasible to provide this information in the detail requested. 
In general, Tennessee's numeric criteria are based on the national criteria 
published by EPA. For 304(a) pollutants, we are required to adopt either EPA's 
national recommendations, or provide a science basis for a different number, a 
difficult task as Tennessee generally does not undertake primary research into 
the toxicity or human health effects of substances. 
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stream use classifications are assigned by the Water Quality Control Board, 
although these designations are required to be consistent with Clean Water Act 
goals (fishable/swimmable waters). Our current antidegradation implementation 
rule, while based on a framework of federal requiremen1s, is the result of 
changes to the prior rule made during a series of consensus-building discussions 
in 2003 between multiple citizen and regulated community representative groups. 

Comment B-3. The proposed changes do not help the department accomplish 
its legal mandate to identify and restore impaired waters. 

Response: The commenter has not specified a revision in voicing this concern. 
We consider the changes we have proposed to reflect not only the most current 
science, but also our years of experience running the regulatory program. 
Proper setting of standards is a critical tool in our efforts to identify and restore 
impaired waters as well as to fulfill our other statutory duties. 

Comment B-4. Clean water goals will not do much good if the deparlment does 
not have enough staff to enforce them. 

Response: Good water quality goals will help at every step of the regulatory 
process, including any necessary enforcement actions. 

Comment B-5. EPA recommends that the criteria for carcinogens be calculated 
at a risk level of 1 0./j, or one cancer death per 1, 000, 000 persons. Tennessee 
uses criteria based on a 10'5 risl< level. This should be changed to the level EPA 
recommends. 

Response: EPA recommends risk for carcinogens in the range of 10·5 to 10·6. 

OVer 25 years ago, after considering the many conservative assumptions 
included in criteria calculations based on short-term tests with laboratory animals, 
Tennessee decided to go with 10·5. 

Comment B-6. Tennessee's water quality standards should clearly state that all 
sources of pollutants are regulated. 

Response: Water quality standards are goals for Tennessee's waters and do 
not different iate between various sources. The extent of the departmenfs 
regulatory authority is established in the Water Quality Control Act and removal 
of statutory exemptions would require changing the act 
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c. GENERAL COMMENTS: Antldegradatlon Polley (Including de minimis) 

Comment C-1. The department should not proceed with changes to the 
antidegradation policy until it can provide maps of all high quality streams and 
identify permitted dischargers on each. 

Response: A mapping toot for permitted dischargers is already available at the 
department's interactive GIS-based mapping resource on its home page. It can 
be accessed at http://wvvw.state.tn.us/environment/wpc/. EPA's web-based 
resource called "Surf Your Watershed" also has mapping capabilities for 
discharger locations. 

We previously provided a list of the known high quality waters in Tennessee and 
have set as a goal to develop maps illustrating these streams. However, 
rulemaking must proceed in order to meet statutory deadlines. We would be 
happy to assist any member of the public having difficulty locating high quality 
waters. 

Comment C-2. The antidegradation policy should not be revised in such a way 
to make it more stringent. 

Response: We have proposed a set of revisions that adds clarification to the 
procedures staff use to determine which category a stream goes into for 
purposes of antidegradation implementation. Some of the changes to the 
characteristics for Exceptional Tennessee Waters increase the number of 
streams fitting into the category over those that were Tier II in the existing rules, 
but other changes have the opposite effect We do not anticipate a significant 
change overall. Additionally, we have maintained the protection strategy for each 
category at the existing levels. 

Comment C-3. The antidegradation policy should not be revised in such a way 
to make it less stringent. 

Response: Same response as C-2. 

Comment C-4. The changes to the antidegradation policy make it more 
stringent than EPA requires. 

Response: Same response as C-2. 

Comment C-5. The changes to the antidegradation policy make it less stringent 
than EPA requires. 
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Response: The existing (2003) antidegradation provisions were approved by 
EPA as being consistent with federal requirements. As we are not proposing to 
change the protection levels, we believe that EPA will approve the other 
revisions. 

Comment C-6. If the status of a stream under the antidegradation policy is 
unknown, then the default presumption should be that it is high quality. 

Response: Our current antidegradation implementation procedure is based on 
the need to accurately characterize the proper category for a stream before 
considering authorization of an activity. Some of the revisions we have proposed 
would relieve the administrative burden on the state by simplifying the 
characteristics of high quality waters. 

Comment C-7. If the status of a stream under the antidegradation policy is 
unknown, then the default presumption should be that it is not high quality. 

Response: An antidegradation policy with a default presumption that streams 
are not high quality would invite federal disapproval of Tennessee's 
implementation procedures. We cannot recommend this course of action. 

Comment C-8. The changes to the antidegradation policy places an unfair 
burden on the business community in Tennessee. 

Response: The state may not authorize degradation without justifying that the 
change in water quality is in the public interest. If the commenter has a 
suggestion on how the administrative burden might be reduced, while 
maintaining the state's ability to make a proper judgment concerning 
degradation, we would be happy to consider it. However, the commenter should 
be aware that the department does not consider the administrative burden to 
have been changed by the proposed revisions. 

Comment C-9. Why is alternatives analysis required? 

Response: The state cannot determine that degradation is in the public's 
interest based on social and economic necessity unless an examination of 
alternatives has occurred. When an applicant submits the analysis, it becomes 
available for public review and comment during the permitting process. 
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Comment C-1 0. The requirement that an alternatives analysis be done places a 
burden on the regulated community that represents an unfunded mandate that 
goes beyond federal requirements. Under state law, the state is required to fund 
this activity, a fact that should be reflected in the regulation. The regulation 
should also identify the method that the state will use to distribute monies to the 
regulated community for this unfunded mandate. 

Response: EPA requires that alternatives analysis be part of an 
antidegradation review. Therefore, this does not go beyond the federal 
requirement We do not believe TCA § 4-5-226(1) is applicable. 

Comment C-11. The department should not proceed with changes to the 
antidegradation policy until a cost/benefit study has been done. 

Response: The cost and benefits of the alternatives for each individual project 
will be evaluated as part of the antidegradation process. Where the project is in 
the economic or other interest ofthe public, degradation can be authorized, 
except in ONRWs or impaired waters. See also the response to comment C-2. 

Comment C-12. The antidegradation policy should be used to protect 
Tennessee's aquatic diversity, plus species with special status. 

Response: We agree. The proposed characteristics for Exceptional Tennessee 
Waters include measures of biodiversity and the presence of threatened and 
endangered species. 

Comment C-13. Mitigation should not be mentioned in the regulation as it has 
not been shown to adequately replace lost resource values. 

Response: A failure of mitigation projects to replace lost resource values in any 
specific setting is a permitting or enforcement issue, rather than a clean water 
goal setting issue. 

Comment C-14. The names of the protection levels under the antidegradation 
policy should not be changed. 

Response: We understand this comment, but feel that the old naming structure 
based on ''tiers" led to a number of chronic misconceptions. The new system, 
while not perfect, at least goes in the direction of clearing up some of the 
confusion. We would be happy to consider other category names that would 
reflect a change from the previous nomenclature. 
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Comment C-15. De minimis impacts should not be authorized in ONRWs. 

Response: The protection level for ONRWs requires that new discharges, 
expansions of existing discharges, or degradation be prohibited. We will add the 
word "unmeasurable" to 1200-4-3-.06(5) in order to reinforce the idea that only 
very small water quality changes can be authorized in ONRWs. This change will 
make it clear that the allowable impact to ONRWs is less than de minimis, but 
more than a molecule or two. 

Comment C-16. Tennessee's streams and Jakes are widely used for recreation. 
New discharges of domestic wastewater should not be allowed without a full 
antidegradation review. 

Response: Public health agencies have long advised against recreation near 
outfalls from domestic wastewater treatment facilities. Some pathogens are 
known to be resistant to conventional disinfection techniques. We agree with the 
commenter that new domestic wastewater discharges should receive a full 
antidegradation review. We will change the definition of de minimus so that it 
does not apply to these discharges. 

Comment C-17. All the department's general permits should be considered de 
minimis in effect and subject to no further antidegradation review. 

Response: We agree that activities authorized under general permit can 
represent de minimis levels of impact Our present policy is that if the general 
permit was public noticed and reviewed as representing only a de minimis level 
of impact, then an antidegradation review is not required for coverages issued 
under those permits. However, not all of the departmenfs general permits have 
included a de minimis determination and undergone public review on that basis. 

Comment C-18. Citizens should be able to suggest protection levels for 
individual streams, if the department has not already made a determination. 

Response: We would be happy to accept these suggestions, subject to 
verification. 

Comment C-19. Department staff are not qualified to make social and 
economic necessity determinations for Exceptional Tennessee waters. 

Response: For that reason have incorporated EPA's guidance to how best to 
make these decisions. 
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This issue came up when the environmental and industry groups met in 2003 to 
establish the current consensus implementa.tion procedure for antidegradation. 
In identifying the department as the first level for this economic and social 
necessity decision process, the groups expressed confidence in our ability to 
make these determinations. 

Where groups or individuals feel that any specific determination has been made 
incorrectly or improperly, the appeal or declaratory order processes can be 
initiated. 

Comment C-20. The burden of proof should be on an applicant to demonstrate 
that the proposed degradation is in the public interest. 

Response: We agree and consider thatto be the plain meaning ofthe language 
in the regulation. 

Comment C-21. Location-based requirements for identffying high quality waters 
are contrary to the Tennessee Water Quality Control Act. 

Response: In the federal regulations, placed-based settings such as parks are 
specifically mentioned as being likely locations to find high quality waters. 
Previous iterations of Tennessee's standards also refer to parks as places where 
high quality water is found, so we do not see the proposed changes to reflect a 
position change on this. We see nothing in the Act to the contrary. 

Comment C-22. Just because a stream is on public lands does not mean that 
its water quality is automatically good. The deparlment should evaluate all 
streams on public lands and not require a full antidegradation review on those 
that do not have exceptional chemical quality or biological integrity. 

Response: We agree that not all streams on public lands have great chemical 
quality or biological diversity. However, high quality sta.tus is not solely based on 
the water quality factors the commenter mentions, but rather in large part on 
scenic values or public recreation. Additionally, it would be contrary to our goal 
of lessening the department's administrative burden to go back to a system in 
which chemical and biological data must be collected on every stream in which 
this determination must be made. 

Comment C-23. In those cases where mineral rights under state lands are 
owned by others, the Exceptional Tennessee Waters provision might prevent 
mining. 
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Response: The protection level assigned to Exceptional Tennessee Waters 
does not prohibit degradation if it is in the public's Interest that it be authorized. 

Comment C-24. The antidegradation policy might be used to limit activities 
such as remining, which can actually improve the water quality in an impacted 
stream. 

Response: Only activities that cause degradation require a full antidegradation 
review. 

Comment C-25. Placement of a stream on the Exceptional Tennessee Waters 
list affects the permit limits given to potential dischargers, much as the 303(d) 
List does. For that reason, any Exceptional Tennessee Waters should be 
specifically listed in regulation so that the board can promulgate them. 

Response: It is not the list itself that affects permit limits, it is the criteria for 
being on the list These are in the rule. This is no different than the way all other 
water quality standards work. The list of Tennessee Exceptional Waters is 
provided, in this case, for educational purposes to show how the rule applies to 
certain waters across the state. 

Further, we believe that EPA would disapprove any system that depends on 
specific listing of high quality waters in order to implement antidegradation 
provisions in those waters. Such an approach has been attempted without 
success in other states. 

Comment C-26. The deparlment should identify high quality waters based on a 
12-digit hydrologic unit, rather than the segment-by-segment approach currently 
used. 

Response: For now, the segment-by-segment approach provides the type of 
site-specific approach needed for considering activities that degrade only one 
spot, such as habitat alterations. Perhaps we could consider another approach 
in the future if it were considered a better approach for resource management. 

Comment C-27. "Status quo~ discharge renewals should not be required to do 
alternatives analysis. The regulation should be clear that a simple reissuance 
that does not represent additional loadings of pollutants is not degradation. 

Response: We believe that it is appropriate permitting procedures to have all 
reissuances consider whether or not any of the factors controlling alternatives 
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have changed since their original permit was issued. For example, small 
dischargers should determine whether sewer service has been extended to their 
area and consider connecting if it has. 

Comment C-28. The antidegradation policy should be clear that impacts to 
downstream waters must be considered. 

Response: All activities that have a greater than de minimis impact to 
Exceptional Tennessee Waters must go through the antidegradation review 
process, whether the activity occurs in the identified segment or upstream. 

Comment C-29. The department's permitting rules should be modffied to 
include additional information concerning alternatives analysis. 

Response: We will consider this change during the next revisions of 1200-4-5. 

D. GENERAL COMMENTS: Miscellaneous 

Comment D-1. 1200-4-3 in its entirety should be rewritten in such a way to 
make it more understandable. 

Response: We would be happy to consider specific wording revisions. 

Comment D-2. 1200-4-3 should include a map of Tennessee 's subecoregions. 

Response: We agree in spiri~ but feel that such a map would not be helpful at 
the scale possible on an 8.5 by 11 piece of paper, the size page required under 
the rulemaking regulations. To provide this information in a user-friendly format, 
the department has posted an interactive GIS-based mapping resource on its 
homepage. It can be accessed at http://www.state.tn.us/environment!Wpc/. 

Comment D-3. Regulatory programs tend to lag behind the newest science. 

Response: We understand this comment and agree that there can be delays in 
incorporation of the newest science into state and national criteria documents. 
However, we note in defense of the present system that many of the delays are 
designed to allow full public participation into goalsetting, which we see as a 
good and important activity. 
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Comment D-4. Tennessee should continue to make progress in developing 
numeric lake criteria. 

Response: We agree. Specifically regarding nutrients. the department has 
developed a written plan for development of nutrient criteria. This document can 
be accessed from our webpage at 
http://www.state.tn.us/environment/wpc/publications/NutrientCriteriaWorkplanRev 
.pdf. 

However, the commenter should be aware that implementation of this plan is 
contingent on the availability of resources. 

Comment 0-5. Tennessee should standardize the units in the criteria tables. 

Response: The units in the criteria table are consistent with how data are 
reported from the laboratory. We prefer the tables as they are. 

Comment D-6. The formulas for calculating criteria cannot be understood by the 
public. Can we notjust have a single number that does not have to be 
calculated? 

Response: The toxicity of certain substances such as metals or ammonia can 
be substantially altered by environmental conditions such as the pH, 
temperature, or the hardness of the water. For these substances, development 
of formulas is necessary to ensure that criteria accurately reflect scientific 
knowledge about the pollutants. 

Comment D-7. Why didn't the department add flow criteria for designated uses 
other than fish and aquatic life and recreation . 

Response: Low flows are less likely to interfere with uses other than fish and 
aquatic life or recreation. Furthermore, a II streams are classified tor fish and 
aquatic life and recreational uses. 

Comment D-8. The department needs to specify exactly how it intends to apply 
nan-ative criteria such as suspended solids under fish and quality life, or color 
under recreation. 

Response: We agree that the department needs a process for interpreting 
narrative criteria, but feel that the regulation is not the appropriate place for such 
detail. For certain substances or conditions such as habitat, biological integrity, 
and nutrients, we have developed companion guidance documents that provide 
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regional numeric translators of narrative criteria. (These documents can be 
accessed at our webpage.) This would be our preferred approach for color or 
suspended solids. 

Comment D-9. The regulation should limit the amount of assimilative capacity 
any one discharger can take up. 

Response: Such a policy, if appropriate for regulations, would be better placed 
in the permitting rule. 

Comment D-1 0. The regulation should specifically prohibit the filling of streams. 

Response: Such a prohibition would need to be in the statute. Otherwise, the 
regulation would be in conflict with the statute. 

Comment D-11. TDEC needs the ability to issue stop work orders in order to 
implement this regulation. 

Response: Changing the Water Quality Control Act would be necessary for this. 
(The Attorney General issued Opinion No. 01-105 stating this.) As the 
commenter may know, the General Assembly recently passed legislation 
proposed by the Governor giving TDEC stop work order authority over coal 
mining. 

Comment D-12. The new flow criteria should be deleted because flow is not a 
"quality"' criterion. Removal off/ow causes other criteria to be violated, which 
should be the mechanism for regulating it. 

Response: We do not agree. Certainly, if a steam is being used for boating 
and a water diversion or withdrawal causes it to go dry, then the recreational use 
is lost. The lack of water is the impairment, even though other criteria may also 
be violated. 

Flow alteration is caused by activities that the department regulates in many 
instances. We consider having criteria for flow to be appropriate. 

E. SPECIFIC COMMENTS: 1200-4-3-.02, General Considerations 

Comment E-1. In 1200-4-3-.02 (5), why was the word "protective"' substituted for 
"stringent. • 
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Response: We think the word "protective" conveys the meaning of the text 
better than does the word "stringen~" a word often considered to have a negative 
connotation. Additionally, the word stringent is often taken to mean lower, and in 
the case of some criteria, a lower number is bad (e.g., streams impacted by low 
pH). 

Comment E-2. In 1200-4-3-.02 (6), the words "when they become a stream· 
should be added to the end of the second sentence. 

Response: Because 11Stream" is not a defined term, we believe the current 
wording is clearer. One is not "downstream of wet weather conveyances" if still 
in one. 

Comment E-3. What is the difference between a wet weather conveyance and a 
ditch? 

Response: We think that most of the time, a ditch is a wet weather 
conveyance. However, the word "ditch" has no meaning in the regulation. 

Comment E-4. There is some awkward wording in the first sentence of 1200-4-
3-.02 (7). 

Response: We agree and will make the following revision: 'Where general 
water quality criteria are applied on a regional, ecoregional, or subecoregional 
basis, these criteria .. . " 

Comment E-5. The commenter dislil<es the description of wadable stream given 
in 1200-4-3-.02 (7). Additionally, it would be better placed in the definition 
section. 

Response: We like our definition of wadeable streams. A stream might be 
shallow one day and deep the next, so a depth requirement is not helpful. Under 
our definition, if the stream can be sampled using a one meter square or smaller 
kick net when the bottom of the net is in the sediment and the top is at or over 
the surface level, it is wadable. We agree that the proposed language would be 
better placed in the definitions section and will make this change. 

Comment E-6. Some streams are too small to be sampled with a one meter 
square net. This definition suggests that they are not wadeable. 
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Response: The commenter is correct and we will make this revision. 

Comment E-7. In 1200-4-3-.02 (9), the paragraph should acl<now/edge that 
other appropriate methods may be used. 

Response: It may be that there are other methods for making site-specific 
criteria adjustments, however, EPA has only recognized the identified methods. 
As any recalculation or adjustment of toxic criteria must be approved by EPA, it 
would be misleading to suggest that methods not accepted by them would 
provide an approach likely to be successful. 

Comment E-8. In 1200-4-3-.02 (9), the paragraph should include the following 
statement: "The criteria shall be applied using the site-specific methodologies 
approved by EPA. • 

Response: We prefer the paragraph as currently composed. The statement 
suggested by the commenter might be taken to mean that site-specific studies 
must be done before criteria can be applied. Additionally , we think it is 
understood that since EPA's approval is required for site-specific criteria studies, 
methods approved by EPA must be used. 

Comment E-9. The second sentence of 1200-4-3-. 02(9)(a) appears to be an 
incomplete sentence. 

Response: We agree and will make this change. 

Comment E-1 0. In the last sentence of 1200-4-3-.02(9)(a), the word (lean• 
should be changed to "shall. • The department should accept any site-specific 
criterion that has been approved by the department and by EPA." 

Response: We agree, provided that nothing has changed in the time between 
the site-specific study approval and the permit application. We will make this 
change. 

Comment E-11. 1200-4-3-.02(9)(b) should be deleted as it appears to be a 
commentary. 

Response: Paragraph b relates important information. The results of Water 
Effect Ratio studies can be incorporated into permits without a rule change. 
Other site-specific criteria study methods cannot 
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F. SPECIFIC COMMENTS: 1200-4-3-.03(1), 
Criteria for Water Uses, Domestic Water Supply 

Comment F-1 . The domestic water supply criteria do not have a single sample 
maximum criterion for E. coli. Why not? 

Response: In general, the geometric mean of multiple samples is considered a 
better measure of risk. Of course, in finished (tap) water, the coliform criterion is 
zero, so disinfection of raw water is necessary before finished water can meet 
the very stringent MCLs in the rules of the Division of Water Supply. 

G. SPECIFIC COMMENTS: 1200-4-3-.03(3), 
Criteria for Water Uses, Fish and Aquatic Life 

Comment G-1. The dissolved oxygen criterion for subecoregion 73a should not 
be lowered to a less protective level. 

Response: In our view, criteria must be more than just protective- they must 
also be appropriate. The small streams and sloughs in this area along the 
Mississippi River function more as wetlands than streams. The best streams we 
can find consistently violate the existing dissolved oxygen criteria, for reasons 
unrelated to pollution. 

In our view, these streams naturally have lower DO levels and the forms of 
aquatic life found in them have adapted to these conditions. We believe a lower 
criterion would be appropriate. However, as EPA has raised concerns about this 
revision, we will revise our proposal to reflect the DO criterion EPA previously 
approved for this reg ion (average DO 5 mg/L, minimum DO level 4.0 mg/L) and 
will make appropriate use of the natural conditions clause in the regulation when 
assessing streams in this region. 

Comment G-2. The proposed dissolved oxygen criterion for subecoregion 73a 
refers to a lidiverse biological community." The department should spell out what 
it means by this phase. 

Response: The department is withdrawing the proposed 73a criterion. In 
general, when we refer to a diverse biological community, we mean one that 
meets the biological integrity goals under the fish and aquatic life designated use. 

Comment G-3. Tennessee's dissolved oxygen criterion should be raised to a 
minimum of 6.0 mg/L in areas not already set at that level or higher. 
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Response: The present dissolved oxygen criterion of 5.0 mgll is appropriately 
protective according to the literature. Additionally, Tennessee's promulgated 
criterion is more protective than the statewide level used in almost all our 
neighboring states (daily average of 5 mg/L, minimum 4.0). 

Comment G-4. In some lakes and reservoirs, pH levels fluctuate more than one 
unit naturally. Also, some healthy wetlands may violate the water quality criterion 
for pH. 

Response: The criteria are clear that water quality standards exceedences due 
to natural conditions are not pollution. 

Comment G-5. The state has not proposed criteria for sil~ which is currently the 
most frequently cited pollutant impacting Tennessee waters. 

Response: The commenter is correct that we have not proposed a numeric 
criterion for silt under the fish and aquatic life protection provisions. We have 
found our narrative criterion for habitat to be the best tool for diagnosing stream 
impairment due to excessive silt. 

Comment G-8. The state has proposed narrative language for suspended 
so/ids in 1200-4-3-.03(3)(d) based on a comparison of test streams to reference 
streams. This is an improper basis and should be deleted. 

Response: The deparbnent's longstanding position is that narrative criteria, 
including those for silt, are most accurate when adjusted to account for regional 
differences in water quality. The amount of silt that might not cause a problem in 
a West Tennessee stream might cause a serious problem in the mountains of 
East Tennessee. We are also comfortable that properly selected reference 
streams represent an attainable goat. We believe the language as proposed is 
appropriate. 

Comment G-7. 1200-4-3-.03(3)(d) should be clear that reference streams other 
than those in the division's database may be used for comparison. Methods 
other than the division's methods should be allowed. 

Response: The proposed language neither stipulates a comparison 
methodology nor a specific set of reference streams. 
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Comment G-8. The temperature criteria in 1200-4-3-.03(3)(e) should include a 
statement that temperature discharge permits properly issued under Section 
316(a) of the Clean LM:lter Act comply with Tennessee 's water quality standards. 

Response: We agree and will add this language. 

Comment G-9. Is the proposed ammonia formula used to calculate in stream 
criteria or permit limits? 

Response: Clean water goals are always directed at waters classified for those 
specific uses. However, the commenter is correct that permit limits are also 
derived from the criteria, after consideration of the stream's assimilative capacity. 
In certain low flow conditions, dischargers may be required to meet criteria at the 
end-of-the-pipe. 

Comment G-1 0. The regulation should contain detailed information about how 
the ammonia criteria will be applied to dischargers. 

Response: We think that such Information, to the extent it is needed, would be 
better placed in the permitting regulation or in an SOP. 

Comment G-11. The ammonia criteria appear to be based on a constant 
discharge. What criteria are to be used if intermittent flows or discharges are 
present? 

Response: As previously stated, the ammonia criterion establishes goals for 
the quality of streams. Discharge limits are developed to ensure that stream 
criteria are met and the development of permit requirements considers both the 
nature of the stream and the characteristics of the discharge. 

Comment G-12. The phrase "more than once every three years on the 
average" in the first sentence of the ammonia language appears to create a 
criterion almost impossible to apply as the division would have to wait at least six 
years to decide ffthe level had been violated. 

Response: The commenter is correct and we will delete this phrase. 

Comment G-13. The criteria for toxic substances may not be adequately 
protective for some listed species. 
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Response: As stated previously, we are very dependant on EPA for guidance 
concerning the effects of toxic chemicals on aquatic life. 

Comment G-14. The proposed criterion for iron should not listed in the table for 
toxic substances. Iron is generally not toxic. 

Response: Iron is toxic to fish and aquatic life, according to EPA's 1976 criteria 
document (Red Book). 

Comment G-15. The department should consider making the criterion for iron 
narrative, rather than numeric. 

Response: We have not objection to this approach and will make this revision. 

Comment G-16. The department should not promulgate an iron criterion at this 
time, but should wait until EPA reconsiders the current recommendation. 

Response: Our field observations have confirmed that iron is a substance 
impacting a number of streams in Tennessee. For that reason, we will propose a 
narrative criterion. If the science is reevaluated and EPA publishes a new 
national criterion, we can update the criterion during a future triennial review. 

Comment G-17. In many areas of Tennessee, iron levels are naturally 
elevated. The criterion may be violated under natural conditions. 

Response: Tennessee's regulation already contains a provision which states 
that criteria violations due to natural conditions do not represent the condition of 
pollution. 

Comment G-18. The regulation should contain numeric criteria for nutrients 
rather than the current narrative one. 

Response: During the last triennial review, numeric nutrient criteria were 
strongly considered. In the end, the narrative criterion was considered to best 
provide the flexibility needed to properly assess streams, establish permit limits, 
and develop TMDLs. 

Comment G-19. The biological integrity criterion should be modified to add that 
in addition to physical alterations, removal of water is an activity that cannot 
impact aquatic communities. 
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Response: We consider the removal of water to be a type of physica l 
alteration. The new flow criterion in1200-4-3-.03(n) makes it clear that flows 
cannot be altered to the extent thatfish and aquatic life criteria are not longer 
met 

Comment G-20. The biological integrity criterion should be modified to add 
additional methods beyond the rapid bioassessment protocols, as the language 
suggests that the wadeable streams procedure can be used on nonwadeable 
rivers and lakes. 

Response: We agree and will make this clarification. 

Comment G-21. The biological integrity criterion should be numeric rather than 
naffative. 

Response: During the last triennial review, the department proposed, then 
withdrew, a set of numerical criteria in favor of a position based on narrative 
criteria with regional numeric translators. We feel this approach has worked well. 

Comment G-22. The new flow criterion should be modified to require the 
maintenance of natural flow regimes and the habitats of the full range of species 
that might be expected to occur there. 

Response: We believe the simpler language proposed by the department will 
provide the flexibility needed to protect the important resource values of 
individual waters, whether or not the flow regime is "natural. " 

Comment G-23. How would the new flow criterion be interpreted in intermittent 
streams or other streams that go dry from time to time. 

Response: The commenter is correct that many streams go dry from time to 
time due to natural conditions. When those streams would have enough flow to 
maintain aquatic life, the criteria would prevent them from being altered to the 
extent that they would no longer support that aquatic life. 

Comment G-24. The proposed new sentence in the habitat criteria should be 
deleted as it is a description of types of habitat Joss rather than criteria language. 

Response: We believe the proposed language helps the reader understand the 
types of habitat alteration that are covered by the criterion. 
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H. SPECIFIC COMMENTS: 120<HI~3~.03(4), 

Criteria for Water Uses, Recreation 

Comment H~1. Tennessee needs a numeric turbidity criteria. 

Response: Our recreational turbidity criterion in 1200-4-3~.03( 4)(d) can be 
applied numerically in certain circumstances if the test stream can be compared 
to the reference stream database. These numeric interpretations of the turbidity 
criterion could be used as the basis for TMDLs, for example. 

Comment H-2 Total suspended so/ids do not impact recreational uses of 
streams. This should be deleted as a narrative criterion. 

Response: We do not agree and prefer the criterion as written. It is our view 
that objectionable levels of suspended solids directly interfere with recreation in 
streams. 

Comment H-3. Tennessee should do as other states have done, set the 
numeric turbidity criteria at a specific level over natural background. 

Response: We do not concede that we have proposed a less usable or less 
protective criterion. The one~siz~fit~all approach to statewide criteria for non~ 
toxicants is one that we consider to have significant disadvantages in goal 
setting. 

Comment H-4. Tennessee's color criterion should be numeric and based on 
reference conditions. The "no objectionable color" standard is overly broad. 

Response: Although we would prefer a numeric color criterion, we do not have 
enough color data from reference streams to propose regional goals at this time. 

Comment H~5. In the existing regulationt the E. coli criterion for any Tier 2 water 
is set at 487. The new proposal would change the characteristics for high quality 
waters. If some of these waters are no longer Tennessee Exceptional VVciters 
under the revisions, the E. coli criterion would be raised to 941. What is 
Tennessee's basis for being comfortable with the lowering the criteria in these 
waters. 

Response: The commenter is correct that under the proposed new 
characteristics for Tennessee Exceptional Waters, some waters that might have 
been considered Tier 2 under the previous rule, will not longer be captured, thus 
changing the E. coli criterion for those streams. It is also true that the changes 
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will cause other streams, not previously captured as Tier 2 under the old rule, to 
now be Exceptional Tennessee Waters under the new rule. There will clearly be 
some exchange of streams between the old and new categories. 

The main difference between the old and new characteristics is in the area of 
biological integrity and presence of listed species. Thus, any changes will be 
made more on the basis of the fish and aquatic life use, rather than recreational 
uses. The 941 criterion for streams ,is clearly within the range EPA considers 
acceptable for recreational use. 

Comment H-6. EPA has published a new national criterion for mercury. 
Tennessee should adopt this criterion. 

Response: The commenter is correct that EPA's new mercury criterion 
recommendation is based on a level of 0.3 parts per million mercury In fish 
tissue. However, because of the difficulty of implementing a water criterion 
based on fish tissue, EPA intends to also publish implementation guidance. EPA 
has told states that they may wait until the implementation guidance is available 
before adopting the new mercury criterion. 

The department prefers this approach so that we do not create a situation where 
we have a new criterion on the books that we are uncertain how to implement 

Comment H-7. Tennessee lists 1, 1-Dichloroethylene as a carcinogen. EPA 
does not consider it to be. 

Response: We agree and will make this change. 

Comment H-8. Tennessee does not list 1,3-Dichloropropene as a carcinogen. 
EPA considers it to be. 

Response: We agree and will make this change. 

Comment H-9. Tennessee lists lindane as a carcinogen. EPA does not 
consider it to be. 

Response: We agree and will make this change. 

Comment H-10. The chronic criterion for lindane should not be changed from 
the previous level. 
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Response: This is a change suggested by EPA. We are dependant on EPA's 
recommendation regarding lindane as we have no independent expertise or 
research on this subject. 

Comment H-11. EPA hasdroppedthenationalcriterion for each PCB aroclor 
in favor of the criterion for total PC Bs. 

Response: We agree and will make this change. 

Comment H-12. The narrative nutrient criterion in 1200-4-3-.03(4)(h) should be 
clearer that other types ofwaterbodies are protected in addition to streams. 

Response: We agree and will change the word "stream" to ''waterbodies." 

Comment H-13. Does Tennessee have a legal basis for establishing a nutrient 
response criterion for their portion of Guntersville Reservoir with a compliance 
point in Alabama? 

Response: Our efforts on Guntersville were to match Alabama's existing 
chlorophyll a criterion on this shared waterbody so that the entire reservoir would 
have the same clean water goal. However, since this legal issue has been 
raised, we will delete this proposal. Guntersville Reservoir will still be covered 
underthe narrative nutrient criterion in 1200-4-3-.03(4)(h). 

Comment H-14. Tennessee has proposed a nutrient response criterion for 
Guntersville and Pickwick which is based on average levels over a growing 
season. There should also be a daily max level set of chlorophyll a. 

Response: Chlorophyll a is not a toxic substance. Elevated biomass in lakes 
affects recreational use over time. We believe that a criterion based on average 
levels provides the best way to measure cumulative impacts. 

(Note: the division is aware that some bluegreen algae can be toxic to livestock 
and that the marine algae Pfiesteria has created a water contact problem in 
certain estuary areas. However, there is no evidence that any Tennessee lakes 
have a problem with those types of algae, especially Pfiesteria.) 

Comment H-15. Tennessee's calculations for issuing fishing advisories are 
based on a default body weight of 75 kg. This is not adequately protective of 
children. 
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Response: Tennessee issues two levels of fishing advisories. The one at the 
lower threshold, commonly called a precautionary advisory, is specifically 
designed to protect sensitive sub-populations, such as children. 

Regarding non·carcinogens such as mercury, the process for issuing fishing 
advisories is based on Action Levels published by the U.S. Food and Drug 
Administration (FDA). Although not specified in the regulation, traditionally the 
department considered advisories for sensitive groups, such as children, to be 
appropriate atone half the FDA level. We will add language specifying this 
practice, but also allowing the department use other national criteria as deemed 
appropriate. 

I. SPECIFIC COMMENTS: 1200-4-3-.04, Definitions 

Comment 1-1 . The definitions should be in alphabetical order. 

Response: We agree and will make this change. 

Comment 1-2. The definition of a mixing zone should be modified so that it 
requires NPDES permits to clearly identify the mixing zones for each discharger. 

Response: We do not consider these rules to be a proper place to establish 
permitting requirements. This could be considered in future revisions to the 
permitting rules. 

Comment 1-3. The definition of degradation should be modified so that it reads 
as follows: "Degradation- The alteration of properties of water by the addition of 
pollutants or removal of water or alteration of habitat, resulting in a condition of 
pollution and the lowering of water quality such that the ability to meet current 
goals is affected." 

Response: This would be inconsistent with federal requirements. The 
commenter has suggested changing the definition so that a water quality change 
is not degradation unless uses are affected. That is the proper definition of the 
condition of pollution rather than degradation, which is any lowering ofwater 
quality, unless de minimis. 

Comment 1-4. The definition of degradation should not include a statement that 
says that any addition of chemicals represents degradation. Chemicals added to 
the water might improve water quality, for example, if lime was added to correct 
pH. 
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Response: Adding lime to a stream would require a permit During the 
permitting process, each addition of pollutants is evaluated. Those that do not 
represent degradation would not have to go through a full antidegradation review. 

Comment 1-5. The cap on any individual application of de minimis is 5 percent. 
This cap should not be set at this level, as a higher use of assimilative capacity 
might also be de minimis. 

Response: The regulation already has 5 percent established as the upper limit 
for each individual application of the de minimis provision. We have not 
proposed to raise this threshold and would need a science basis to do so. The 
commenter has not suggested a basis for this change. 

Comment 1-6. The cap on any individual application of de minimis should be set 
at 20 percent. 

Response: We consider 20 percent too great a Joss of assimilative capacity to 
be considered insignificant 

Comment 1-7. If an alteration only changes the water quality for something 
covered by a narrative criterion, that alteration should be considered de minimis, 
as long as uses are maintained. 

Response: The definition of degradation applies to all pollutants, not just the 
ones that we have numeric criteria for. 

Comment l-8. The definition of degradation contains a provision for de minim us 
impacts. This is objectionable as no amount of degradation should be allowed in 
Tennessee's high quality waters. 

Response: The concept of de minim us degradation is needed for those 
occasions in which the amount of additional loading of a substance, the loss of 
habitat, or a water withdrawal is so small that it is more theoretical, rather than 
measurable degradation. 

Comment 1-9. Any additional degradation above the ten percent cumulative cap 
should never be considered de minimis. 
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Response: While we generally agree, we feel that there might be occasions in 
which a very small additional amount of degradation above the ten percent cap 
might be justified as de minimis. 

Comment 1-10. The need to maintain some flexibility on the cumulative cap on 
multiple applications of de minimis is reasonable. However, there should be a 
cap on this to avoid the appearance that this provision could be used to allocate 
a significant amount of the assimilative capacity of a stream without justification 
that it is the public's interest. 

Response: The proposed language requires that any additional degradation be 
"insignificant." We consider this to be sufficiently restrictive. 

Comment 1-11. Regarding the provisions dealing with water withdrawals in the 
definition of de minimis, the 5 percent cap on individual withdrawals should be 
based on average withdrawal rates. Also, a greater than 5 percent withdrawal 
should be treated as de minimis if the water is returned. 

Response: We believe that the de minimis cap should be based on the 
maximum withdrawal rates. A 5 percent average might be accomplished by 
withdrawing considerably more than 5 percent for some period of time, then 
balancing it with lower rates. Also, the department must make the determination 
based on what is being authorized, which is the maximum. 

Regarding withdrawals that are returned to the stream, we believe that the 
current definition already gives us the flex ibility to consider this. However, we 
note that in some streams, there may be some dis1ance between a withdrawal 
point and the return point In this dewatered section of stream, the effect would 
have to be considered and might not be de minimis. 

Comment 1-12. The definition of de minimis should specify that in addition to in
system mitigation, out-of-system mitigation or the purchase of mitigation credits 
can also represent de minimis conditions. 

Response: The department's position and that of recent court decisions is that 
out-of-system mitigation or the purchase of mitigation credits do not render an 
activity de minimis. Only in-system mitigation addresses the impacts to the 
waters where the degradation is being authorized. 

Comment 1-13. The inflexible definition of de minimis might prevent the division 
from authorizing watershed trading. 
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Response: We do not agree that watershed trading, where appropriate, would 
be impeded in any way by the de minimis provision. Trading can only be 
authorized in those situations where the net effect to water quality would be a 
maintenance or improvement in water quality for a specific pollutant, i.e. also 
must be in-system. 

Comment 1-14. The antidegradation provisions at each level should specifically 
authorize pollutant trading. 

Response: Trading can already be authorized in those situations where the net 
effect to water quality would be a maintenance or improvement in water quality 
for a specific pollutant Guidance on trading would be better placed in either the 
permitting guidance or regulations. 

Comment 1-15. Who is the decider concerning what is a de minimis level of 
degradation? 

Response: The department makes a determination regarding de minimis at the 
time a request for authorization for an activity is received. Activities ruled to be 
de minimis do not go through a full antidegradation review. Like any other 
permitting action, de minimis calls can be appealed. 

Comment 1-16. The department should specffy the length of time that an activity 
is considered temporary. Six months is suggested. 

Response: We think that the length of time an effect might be considered 
temporary depends on the activity and the nature of the stream. In some 
streams, six months might be much too long. 

Comment 1-17. The rule should specify that the department's basis for a ruling 
of de minimis should be available for public review and comment. Additionally, 
citizens should have the right to appeal such decisions. 

Response: We agree that citizens have these rights, but do not think that the 
definition of de minimis needs to reiterate them, since they are already found in 
statute. 
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J . SPECIFIC COMMENTS: 1200-4-3-.05, Interpretation of Criteria 

Comment J-1. Since Tennessee does not recognize mixing zones, 1200-4-3-
.05(2) should contain no reference to them. 

Response: The commenter is correct the permits are usually written to require 
instantaneous mixing. However, the concept of mixing zones is a recognized 
part of permitting strategy. 

Comment J-2. Since all the conditions listed in 1200-4-3-.05(2) are things that 
cannot be allowed in mixing zones, shouldn't "or" be used in the last line rather 
than •and?• 

Response: The commenter is correct and we will make this revision. 

Comment J-3. Biological data collected following rain events or during periods 
of dryness should be treated as pathogen data are under 1200-4-3-.05(5). 

Response: Part of the logic for the rain event pathogen provision is that people 
are unlikely to be recreating in streams during storms, thus risk is less. However, 
elevated rain event pathogen results are still violations of the water quality 
criterion. 

Our biologists are also unlikely to be sampling during storm events. Regarding 
periods of dryness, our biological standard operating procedure (SOP) requires 
that sampling be done when streams are flowing. We believe that we already 
have flexibility to consider natural conditions in interpretation of our biological 
integrity criterion. 

Comment J-4. In 1200-4-3-.05 (4), do criteria apply to unregulated streams? 

Response: Yes. However, at flows less than the 7 -day average, 1 0-year 
recurrence low flow interval, criteria may be exceeded until flows are restored, if 
discharges are occurring at permit limits that have been set based on the higher 
flow. This 10 year event is a rare occurrence. 

Comment J-5. 1200-4-3-.05 (4) should refer to dammed and undammed 
streams, rather than regulated and unregulated. 

Response: We are aware of at least one stream where the regulation of flow is 
provided by something other than a dam (pump station). We prefer this passage 
as written. 
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Comment J-6. TDEC has proposed adding the word "generally~ in the first 
sentence of1200-4-3-.05 (4). This should be deleted. 

Response: The word generally is needed to convey the fact that some 
narrative fish and aquatic life criteria may properly have a differentflow basis 
than the 7010 flow. 

Comment J-7. In 1200-4-3-.05(8), the table is called "Required Detection 
Levels.~ Aren't these more properly described as quantification levels? 

Response: We agree that a change to the title of this table is needed, but 
believe that it would more properly be labeled as "Required Method Detection 
Levels." We will also add a note that says that approved EPA methods should 
be used. 

Comment J-8. Some of the general water quality criteria are set lower than the 
detection levels in 1200-4-3-.05(8). Permittees should not be required to meet 
permit limits set below detection levels. 

Response: Most permit limits are not set at the criteria level, since lim its are 
based on additional factors such as ambient stream flow. However, where 
permit limits are below current detection levels, compliance with permit 
conditions is acknowledged with a result of "not-detected" at the appropriate 
detection level. 

K. SPECIFIC COMMENTS: 
1200-4-3-.06, Tennessee Antldegradatlon Statement 

Comment K-1. In moving things around, Tennessee seems to have lost some 
of the elements of its previous umbrella statement of purpose for the 
antidegradation policy. 

Response: We agree and will make this change in 1200-4-3-.06(1 ). 

Comment K-2. 1200-4-3-.06(1) should be changed to say that non point 
sources exempt from permit requirements must utilize cost-effective and 
reasonable BMPs. 
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Response: This language would imply an authority not given to us by the 
Tennessee Water Quality Control Act. 

Comment K-3. 1200-4-3-.06(1) suggests that the state must mal<e a 
determination of social and economic need when authorizing degradation in 
water other than Exceptional Tennessee waters. This should be clarified to 
indicate that such a determination is restricted to Exceptional Tennessee Waters. 

Response: The proposed language in 1200-4-3-.06 (1) is accurate. Where 
water quality exceeds the level needed to maintain uses, the state must make a 
determination that the change in water quality is in the public interest The 
suggested change would likely be disapproved by EPA. 

Comment K-4. 1200-4-3-.06(1) should be changed to say that 316(a) thermal 
discharge permits are consistent with the antidegradation policy. 

Response: The commenter is correct that properly issued thermal discharge 
permits do not run afoul of the antidegradation policy. We will make this addition. 

Comment K-5. The categories of streams that Tennessee has proposed calling 
"Unavailable Waters• and "Available Waters" should be combined and called 
"Water Quality Limited Streams." 

Response: The change suggested by the commenter would require a change 
from the parameter-by-parameter approach established in 2003. Additionally, 
the change proposed by the commenter would dictate a "no degradation" 
requirement for all these streams, as degradation cannot be allowed in water 
quality limited streams. 

Comment K·6. For the category of streams that Tennessee has proposed 
calling "Available Waters," the regulation should contain a detailed list of factors 
to be considered by the division prior to authorizing degradation of these waters. 
(The commenter provided a detailed list of these considerations to be added.) 

Response: We believe that the antidegradation policy should have a detailed 
implementation procedure, but believe that level of detail is best placed into an 
SOP document rather than the regulation. 

Comment K-7. The list of potential alternatives for water withdrawals should 
include stream impoundment. 
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Response: The list of potential alternatives in the regulation is designed to 
provide the applicant some sense of the types of potentially less-degrading 
options that they should consider during their required alternatives analysis. The 
applicant would be tree to consider other options in addition to the ones provided. 

Comment K~B. The Jist of potential alternatives for water withdrawals includes 
pricing structures that encourage waterconsetvation. This is beyond TDEC's 
authority to influence. 

Response: The nexus to the department's water-based authority is provided by 
the fact that measures that minimize the amount of withdrawal needed, such as 
pricing structures, among others, are part of showing the necessity of the activity. 

Comment K~9. The phrase aor other treatment alternatives" should be added to 
the first sentence in 1200-4-3-.06(3)(a)(1.). 

Response: We agree and will make this revision. 

Comment K~10. Paragraph 1200-4-3-.06(3)(b) contains no mention of 
intergovernmental coordination. Reference to this important process should be 
added. 

Response: We agree and will make this addition. 

Comment K~11. The proposed category of Exceptional Tennessee Waters 
should be called «High Quality Waters" instead. 

Response: The suggested change would reestablish the type confusion we are 
trying to avoid. Under the federal regulation, our "Available Waters" category is 
also considered "high quality." 

Comment K~12. The Exceptional Tennessee waters provisions should only be 
implemented after the applicant has provided water quality data. 

Response: The proposed characteristics for Exceptional Tennessee Waters 
are not based on the need to collect significant amounts of water quality data. 
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Comment K-13. Can a stream that is "available~ for one parameter be 
•unavailable~ for another? Can Exceptional Tennessee Waters be "unavailable" 
for one or more parameters? 

Response: Yes. status as an Exceptional Tennessee Water does not 
preclude the possibility that the stream may be at or below a water quality 
standard for one or more constituents. The classic example of this is the Ocoee 
River. It is a nationally important recreational resource, yet it violates water 
quality standards for several parameters. 

Comment K-14. What is the difference between being •ar or •below" a water 
quality standard? What is meant by water quality "better than the applicable 
criterion ." 

Response: A stream with a dissolved oxygen level of 5 mg/L is at the water 
quality standard. A stream with a DO of 4 .9 mg/L is below the standard. A 
stream that runs at 7.0 mg/L DO is better than the applicable criterion. 

Comment K-15. The 1200-4-3-.06(4)(c), the previous regulation cited 
"ecologically significant populations" of listed species. This wording is preferable 
to the proposed language which refers to "documented populations." 

Response: We believe the proposed language is easier to interpret. 

Comment K-16. How will the length or extent of Exceptional Tennessee waters 
be determined? 

Response: Where the status is based on a property line, such as a state or 
national park, the extent within the park would be the basis of the determination. 
Where the status is based on listed species or outstanding biological integrity, 
the extent is more difficult to pinpoint. We will use our knowledge of water 
quality, land use, and other factors to make these determinations. 

Comment K-17. Streams should not be categorized as high quality unless all 
water quality standards are being met. 

Response: We believe the antidegradation policy is designed to protect the full 
range of the high quality aspects of a stream, not justthe chemistry of water 
quality. If we implemented the commenter's suggestion, Reelfoot Lake, the 
Ocoee River, and many other waterbodies would cease to be high quality waters. 
We would not consider this change to be appropriate and could not recommend 
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it. Further, we do not believe that such a policy would be appropriately approved 
by EPA. 

Comment K-18. 1200-4-3-.06(4)(c) refers to species proposed for listing as 
threatened or endangered. Only species actually listed should be included. 

Response: We agree and will make the suggested change. 

Comment K-19. There should be a mechanism for removing streams from the 
list of Exceptional Tennessee Waters if the information upon which the listing is 
based is found to be incorrect. 

Response: The listing of Exceptional Tennessee Waters is not part of the 
regulation. streams can easily be added or removed based on new information. 

Comment K-20. 1200-4-3-.06(4)(c) should be revised to make it clear that 
populations of listed species classified as experimental are not included in this 
provision. One such experimental population is in the Holston River. 

Response: We agree and will make the suggested change. However, the 
commenter should note that the Holston River from Forgey Creek to 
Surgoinsville Creek has already been identified as a high quality stream due to 
the presence of the spotfin chub. 

Comment K-21. The Tennessee Macroinvertebrate Index score needed to 
promote a stream to Exceptional Tennessee Stream status is proposed at 40. 
We believe that 38 should be used instead. 

Response: In looking at our databases of biological data, there were many 
streams scoring a 38 that we thought were good streams, but not exceptional 
ones. We feel that 40 is the appropriate level for this category. 

Comment K-22. If the Tennessee Macroinvertebra te Index is going to be used 
to identify streams with exceptional biological integrity, the index should be 
promulgated as regulation. 

Response: We do not agree. The index is already identified under the 
narrative biological integrity criterion as an appropriate interpretation tool. 
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Comment K~23. A fish 181 could be added to the characteristics of Exceptional 
Tennessee Waters. 

Response: It could, but as the agency given the responsibility to make this 
determination, we are comfortable using benthic macroinvertebrates as the 
primary basis for documenting biological integrity. 

Comment K-24. Scenic and recreational values are imporlant components of 
what makes a stream a high qualfty resource. These aspects are under
represented by the characteristics of Exceptional Tennessee Waters as 
proposed. 

Response: We agree and will add the following additional characteristic as 
1200-4-3-. 06( 4 )(g): 

(g). other waters with outstanding scenic, ecological, or recreational 
values as determined by the department. 

Comment K-25. If the applicant has done a NEPA review or other 
environmental assessment, that should satisfy the information-submittal 
requirements under the antidegradation policy. 

Response: Perhaps, but only if the information submitted by the applicant is 
sufficient in order for the state to make a determination that degradation is 
socially or economically necessary. Failure to provide the necessary information 
could hold up projects, as the state must have a proper basis for making these 
determinations. 

Comment K-26. The rule should clearly state that the deparlment's evaluation 
of Exceptional Tennessee Waters can be appealed by citizens. 

Response: The right of citizens to appeal permitting actions is already found in 
statute. 

Comment K-27. The rule should clearly state that public transportation 
projects are presumed to be justified on the basis of social or economic 
necessity. 

Response: We agree that public transportation projects may have already gone 
through a process to establish that the activity is in the public interest. Because 
this documentation is so readily available and could easily be submitted, we 
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could not support a categorical exemption and do not believe that one would be 
approved as consistent with federal regulations. 

Comment K-28. The phrase "or other treatment alternativesD should be added 
to the first second sentence in 1200-4-3-.06(4)(1). 

Response: We agree and will make this revision. 

Comment K-29. In 1200-4-3-.06(4)(g), it is not clear who is given the 
responsibility to perform an alternatives analysis for reissuances of previously 
authorized discharge permits. 

Response: We agree and will make this paragraph clearer that the applicant 
must perform the required alternatives analysis. 

Comment K-30. Under the provisions for ONRWs, the statement that new 
discharges, expansions of existing discharges, or mixing zones can not be 
authorized, unless "such activity will not cause degradation" should be removed. 
These activities are prohibited. 

Response: We understand this commen~ but believe degradation is the 
ultimate test of what can be authorized in ONRWs. This language was already 
approved by EPA is being consistent with their rules. We will add the word 
"measurable" to the quoted phrase. 

Comment K-31. In the list of Outstanding National Resource Waters, the 
description should be clarified so that it is clear that only the portion of West 
Prong Little Pigeon River upstream of Gatlinburg is included. 

Response: We agree with the commenter that the present language may 
cause the reader to incorrectly think that the section of the river between 
Gatlinburg and Pigeon Forge is included in the designation. We will make this 
revision. 
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L SPECIFIC COMMENTS: 1200-4-4, Use Classifications 
for Surface Waters 

Comment L-1 . The domestic water supply designation of Sulphur Fork Creek 
should be revised to reflect the relocation of the wastewater discharge point from 
the city of Springfield. The designation should be removed at Springfield's 
cun-ent discharge point. The domestic water supply classification can be added 
to the section of the stream where Springfield used to discharge. 

Response: We can certainly add the domestic water supply classification to the 
section of Sulphur Fork Creek where Springfield previously discharged. 
However, EPA has told us that the development of a Use Attainability Analysis 
(UAA) must be completed and the results approved before the removal of 
classif,led uses can take place. As a UAA has not been done on Sulphur Fork 
Creek, we cannot go forward with this revision without provoking an EPA 
disapproval action. 

Comment L-2. Hufficane Creek, a tributary to the Tennessee River in Stewart 
County, is a trout stream and should be changed in 1200-4-4-.04. 

Response: We agree and will make th is revision. 

Comment L-3. Ban-ett Branch and Service Branch, two tributaries to the Bald 
River, are naturally reproducing trout streams and should be changed in 1200-4-
4-.08. 

Response: We agree and will make these revisions. 

Comment L-4. McNabb Creek, Laurel Branch, and Service Tree Branch, three 
tributaries to the North River, are naturally reproducing trout streams and should 
be changed in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-5. Panther Branch, a tributary to the Tellico River, is a naturally 
reproducing trout stream and should be changed in 1200-4-4-.08. 

Response: We agree and will make this revision. 
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Comment L-6. Crowder Branch, Mill Branch, and Flint Branch, three tributaries 
to Double Camp Creek, are naturally reproducing trout streams and should be 
changed in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-7. Indian Valley Branch, a tributary to North Fork Citico Creek, is a 
naturally reproducing trout stream and should be changed in 1200-4-4-.08. 

Response: We agree and will make this revision. 

Comment L-8. Panther Creek, Mill Creek and Rowans Branch, three tributaries 
to the Abrahms Creek, are naturally reproducing trout streams and should be 
changed in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-9. Rabbit Creek and its two tributaries, Hannah Branch and 
Peckerwood Branch, are naturally reproducing trout streams and should be 
changed in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-1 0. Bower Creek and Ekanneetlee Branch, two tributaries to Forge 
Creek, are naturally reproducing trout streams and should be changed in 1200-4-
4-.08. 

Response: We agree and will make these revisions. 

Comment L-11. Shop Creek and Tabcat Creek, two tributaries to the Little 
Tennessee River, are naturally reproducing trout streams and should be changed 
in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-12. Bible Creek, a tributary to Parson Branch, is a naturally 
reproducing trout streams and should be changed in 1200-4-4-.08. 

Response: We agree and will make this revision. 
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Comment L-13. All the tributaries to the Little River within the Great Smoky 
Mountains National Park are naturally reproducing trout streams and should be 
changed in 1200-4-4-.08. 

Response: We agree and will make these revisions. 

Comment L-14. Coal Creek, a tributary to the Clinch River, is a trout stream and 
should be changed in 1200-4-4-.09. 

Response: We agree and will make this revision. 

Comment L-15. All the tributaries to the West Prong Little Pigeon River within 
the Great Smoky Mountains National Park are naturally reproducing trout 
streams and should be changed in 1200-4-4-.09. 

Response: We agree and will make these revisions. 

Comment L-16. Dunn Creek within the Great Smoky Mountains National Park is 
a naturally reproducing trout stream and should be changed in 1200-4-4-.09. 

Response: We agree and will make this revision. 

Comment L-17. All the tributaries to the Little Pigeon River within the Great 
Smoky Mountains National Park are naturally reproducing trout streams and 
should be changed in 1200-4-4-.09. 

Response: We agree and will make these revisions. 

Comment L-18. All the tributaries to South Indian Creek within the Cherokee 
National Forest above ElWin are naturally reproducing trout streams (1200-4-4-
.10). 

Response: We agree and will make these revisions. 

Comment L-19. The lower section of Sinking Creek, a tributary to the Pigeon 
River is a naturally reproducing trout stream and should be changed in 1200-4-4-
.10. 

Response: We agree and will make this revision. 
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Comment L-20. Indian Camp Creel<, a tributary to Cosby Creel< is a naturally 
reproducing trout stream and should be changed in 1200-4-4-.10. 

Response: We agree and will make this revision. 

Comment L-21. Bailey Branch, a tributary to Dry Fori< Creel<, is a trout stream 
and should be changed in 1200-4-4-.10. 

Response: We agree and will make this revision. 

Comment L-22. Bear Branch, a tributary to Gulf Fori< Big Creel<, is a trout 
stream and should be changed in 1200-4-4-.10. 

Response: We agree and will make this revision. 

Comment L-23. Moss Camp Creel< and Deep Gap Creek, tributaries to Gulf 
Fori< Big Creel<, are naturally reproducing trout streams and should be changed 
in 1200-4-4-.10. 

Response: We agree and will make these revisions. 

Comment L-24. The Watauga River from mile 25.8 to the Notth Carolina state 
line is a naturally reproducing trout stream and should be changed in 1200-4-4-
.11. 

Response: We agree and will make this revision. 

Comment L-25. Simerly Creel<, Shell Creel<, Cove Creel<, and Bucl< Creel<, 
tributaries to the Doe River, are naturally reproducing trout streams and should 
be changed in 1200-4-4-.11. 

Response: We agree and will make these revisions. 

Comment L-26. Mill Creel<, a tributary to Roan Creel<, is a naturally reproducing 
trout stream and should be changed in 1200-4-4-.11. 

Response: We agree and will make this revision. 

39 



Comment L-27. Big Dry Run Creek, a tributary to Watauga River, is a naturally 
reproducing trout stream and should be changed in 1200-4-4-.11. 

Response: We agree and will make this revision. 

Comment L-28. Big Creek and Sulphur Springs Branch, tributaries to South 
Fork Holston River, are naturally reproducing trout streams and should be 
changed in 1200-4-4-.11. 

Response: We agree and will make these revisions. 

Comment L-29. Stillhouse Branch, Parks Branch, and Johnson Branch, 
tributaries to Beaverdam Creek, are naturally reproducing trout streams and 
should be changed in 1200-4-4-. 11. 

Response: We agree and will make these revisions. 

Comment L-30. Dry Branch, a tributary to Gentry Creek, is a naturally 
reproducing trout stream and should be changed in 1200-4-4-.11. 

Response: We agree and will make this revision. 

Comment L-31. Smith Fork Creek, a tributary to Caney Fork River, is a trout 
stream from its mouth to mile 3.0. This should be changed in 1200-4-4-.13. 

Response: We agree and will make this revision. 

Comment L-32. Barren Fork River, a tributary to Collins River, is a trout stream 
from mile 4.5 to its origin. This should be changed in 1200-4-4-.13. 

Response: We agree and will make this revision. 

Comment L-33. Wolf River, a tributary to the Obey River, is a trout stream from 
the Fentress County Line to its origin. This should be changed in 1200-4-4-.13. 

Response: We agree and will make this revision. 
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